
IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

SEAN F. BOGLE, ESQUIRE, as Personal
Representative ofthe Estate of
CONSTANCE SASSER,

CASE NO. 20t 5 -C A-9207 -O
Plaintifl

VS

CLEMON JOSEPH JONES IV,
CLEMON JOSEPH JONES III,
L&C TRUCKING, and
TRAVIS RESMONDO SOD, INC.,

Defendants

ORDER GRANTINC PLAINTIFF'S AMENDED MOTION FOR LEAVE TO AMEND

THIS MATTER came before the Court for hearing on June 28,2018, upon "Plaintiff s

Amended Motion for Leave to Amend," filed March 15,2018, accompanied by "Plaintiff s Proffer

in Support of Plaintifls Motion for Leave to File Amended Complaint (Corrected)," filed February

28,2018, Plaintiff s "Supplement to Plaintifls Initial Proffer in Support of Plaintiffls Motion for

Leave to File Amended Complaint," filed June 7,2018, "Plaintiffls Notices of Filing Deposition

Transcripts," filed June 7 , 2018, PlaintifFs "Memorandum of Law in Support of Plaintiff s

Amended Motion for Leave to Amend Complaint Including Claims for Punitive Damages," filed

June 7, 2018, and also upon "Defendants' Joint Memorandum ofLaw in Opposition to Plaintiffs

Motion for Leave to Amend," filed June 19,2018.

The Court, having reviewed the file, the motions and memoranda ofalt parties, the proffer,

supplement to proffer, notices offiling, and record in this matter, and being otherwise fully advised

on the premises, finds and decides as follows:
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FACTUAL BACKGROUND

On August 10, 2015, Constance Sasser was killed after being struck by a tractor-trailer

owned and operated variously by Defendants, TRAVIS RESMONDO SOD, INC.

C'RESMONDO'), L&C TRUCKING (.'L&C'), and CLEMON JONES III C'JONES III"). Now,

Plaintiffseeks punitive damages and claims for direct negligence against Defendants, arguing that,

over nearly ten years, Defendants engaged in an unreasonably dangerous shipping enterprise which

endangered the tife and safety ofother motorists and resulted in the death ofConstance Sasser.

In support, Plaintiff produced Defendants' prior commercial safety violations, including at

least eighty-four (84) "out-of-service" violations and thirty-five (35) overweight violations,

totaling more than 350,000 pounds ofillegal weight. Plaintiff provided evidence that, in the sixty-

five (65) days preceding the subject crash, Defendants were involved in at least two other hactor-

trailer crashes involving similar commercial safety violations or other hazardous conditions.

Finally, Plaintiff adduced eighteen (18) commercial safety violations, discovered upon inspection

of the subject tractor-trailer following the crash, and Plaintiff argues-through evidence and

proffered expert testimony-the crash was caused by at least some of these safety violations.

Plaintiff argues that the evidence produced and proffered in this matter evinces the

egregious policy and manner in which Defendants administered their duty to transport goods.

Specifically, Plaintiff alleges Defendants' policy and manner of conduct was so reckless and

wanting in care as to constitute a conscious disregard for or indifference to the life, safety, and

rights of others. Plaintiff further argues that such policy and manner reveals Defendants' actual

knowledge of the wrongfulness of their conduct and the high probability that injury or damage

would result, but that, despite their knowledge, Defendants pursued the wrongful course of

conduct, resulting in the death of Constance Sasser.



AMENDMENT STANDARI)

Under Florida law, public policy "favors liberality in permitting amendments to pleadings."

Dimick v. Ray,774 So. 2d 830 (Fla.4thDCA 2000); Leavitt v. Garson,5528 So. 2d 108, 110 (Fla.

4th DCA 1988). Parties are permitted to seek leave of court to amend their pleadings and "[]eave

of court shall be given freely when justice so requires." Rule 1.190(a), FLA. R. Crv. P. (20i7).

Amendments, including those for punitive damages, are subject to Florida's liberal amendment

standard. Burrv. Norris,667 So.2d 424,426 (Fla.2d DCA 1996).

A plaintiff is entitled to amend a complaint to assert a claim for punitive damages upon a

reasonable showing of either record or proffered evidence. 5768.72(1), Fla. Stat. (2018). At the

amendment stage, a plaintiff need only show a reasonable basis for recovery. Rule 1.190(0, FLA.

R. CIv. P. (2018). Punitive damages are wananted for conduct which rises to the level of either

"intentional misconduct" or "gross negligence," which are defined as follows:

(a) "Intentional misconduct" means that the defendant had actual knowledge ofthe
wrongfulness ofthe conduct and the high probability that injury or damage to
the claimant would result and, despite that knowledge, intentionally pursued
that course ofconduct, resulting in injury or damage.

(b) "Gross negligence" means that the defendant's conduct was so reckless or
wanting in care that it constituted a conscious disregard or indifference to the
life, safety, or rights ofpersons exposed to such conduct.

$768.72(2), Fla. Stat. (2018). With respect to legal entities, Florida law permits a plaintiff to seek

punitive damages under one (or more) ofthree additional showings:

(3) In the case of an employer, principal, corporation, or other legal entity,
punitive damages may be imposed for the conduct ofan employee or agent only if
the conduct ofthe employee or agent meets the criteria specified in subsection (2)
and:
(a) The employer, principal, corporation, or other legal entity actively and
knowingly participated in such conduct;
(b) The officers, directors, or managers of the employer, principal, corporation,
or other legal entity knowingly condoned, ratified, or consented to such conduct; or



(c) The employer, principal, corporation, or other legal entity engaged in conduct
that constituted gross negligence and that contributed to the loss, damages, or injury
suffered by the claimant.

5768.72(3), Fla. Stat. (2018).

ANALYSIS AND RULING

As a threshold matter, the Court finds that Plaintiffs amended complaint property and

adequately states claims for gross negligence and intentional misconduct against Defendants,

RESMONDO, L&C, and JONES III, as defined by section 768.72(2), Florida Statutes. Further,

Plaintiff s amended complaint properly and adequately states claims for punitive damages against

corporate Defendants, RESMONDO and L&C, as outlined in section 7 68.72(3), Florida Statutes.

Finally, Plaintifls amended complaint properly and adequately sets forth a sufficient basis for

direct negligence allegations against Defendants, RESMONDO,LS.C, and JONES III.

The Court finds Plaintiff has made a reasonable showing by evidence which provides a

reasonable evidentiary basis for the recovery of punitive damages against Defendants,

RESMONDO, L&C, and JONES III, pursuant to s ection 7 68.72(2), Florida Statutes. Accordingly,

a reasonable jury could find RESMONDO, L&C, and JONES III guilty olintentional misconduct

and gross negligence.

The Court finds Plaintiff has made a reasonable showing by evidence which provides a

reasonable evidentiary basis for the recovery of punitive damages against corporate Defendants,

RESMONDO and L&C, pursuant to section 768.72(3), Florida Statutes. A reasonable jury could

find RESMONDO and L&C guilty of intentional misconduct and gross negligence and further

that: (1) RESMONDO and L&C actively and knowingly participated in the offensive conduct, (2)

the ofhcers, directors, or managers of RESMONDO and L&C knowingly condoned, ratified, or



consented to the offensive conduct, and (3) RESMONDO and L&C engaged in conduct that

constituted gross negligence which contributed to the loss, damages, or injury suffered by Plaintiff.

The Court specially finds, based on the universe of information unearthed by Plaintifls

counsel and the filings of both parties, Plaintiffhas made a reasonable showing that Defendants'

conduct rises to the level ofbeing gross and flagrant in character, evincing a reckless disregard of

human life or the safety ofpersons exposed to its dangerous effects, or that there is the entire want

ofcare which would raise the presumption ofconscious indifference to the consequences, or which

shows wantonness or recklessness or grossly careless disregard for the safety and the welfare of

the public, or that Defendants' reckless indifference to the rights of others was equivalent to an

intentional violation of the same.

In accordance with the foregoing, it is hereby ORDERED AND ADJUDGED that

Plaintifls Amended Motion for Leave to Amend, filed March 15, 2018, is hereby GRANTED.

IT IS FURTHER ORDERED:

1. PlaintifPs Amended Complaint is deemed filed as of the date of this Order; and

2. Each Defendant is directed to file an answer to the Amended Co mplaint within 20

days of the date of this Order. 4DONE RDERE n Chambers in Orange County, Florida, this day of

2018.

ose R guez, Circuit ge

Copies furnished to:
C. Richard Newsome and Nicholas S. Gumey, 201 S. Orange Ave. Suite 1500 Orlando FL 32801 ;
George H. Arderson, III, 7335 W. Sandlake Road, Suite 300, Orlando, FL 328i9;
Dan Shapiro and Michelle M. Bartels, 4301 W. Boy Scout Blvd, Suite 400, Tampa, FL 33607; and
Joseph T. Patsko and Michael J. Bayem, 1601 W. Platt Street, Tampa, FL 33606.



IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY. FLORIDA

SEAN F. BOGLE, ESQUIRE, as Personal
Representative of the ESTATE OF CONSTANCE
SASSER,

CASE NO.: 2015 CA9207

Plaintifl

vs.

CLEMON JOSEPH JONES IV,
CLEMON JOSEPH JONES, III,
L&C TRUCKING. TRAVIS RESMONDO
SOD. INC..

Def'endants

OIIDER GRANTING PLAINTIFF'S AMENDED MOTION }'OR LEAVI] TO AMENI)

THIS CAUSE having come before the Court for hearing on June 28, 2018, on Plaintill--s

Amended Motion for Leave to Amend filed March 15,2018, and the Court having heard argument

ofcounsel and being otherwise fully advised on the premises, it is hereby,

ORDERED AND ADJUDGED that the Motion is hereby GRANTED. Plaintiff is granted

leave to amend to add punitive damage claims against all parties as well as direct negligence claims

against Defendants Travis Resmondo Sod, Inc., and L&C Trucking, consistent with her Amended

Complaint attached to the Amended Motion for Leave to Amend.

IT IS FURTHER ORDERED:

l. Plaintilf s Amended Complaint is deemed filed as olthe date of this order, except counts VIII
and IX for negli gence per se, as said counts were withdrawn by Plaintiff at hearing.

2. Each Delendant is directed to file an answer to the Amended Comptaint within 2 o days

of the date of this order.

NE D ORDERED in Chambers in Orange County, Florida, this

018.

HON BL OSE D
CI COURT JUD

4au, o,

Copies fumished to:
Joseph T. Patsko, Esquire
C. Richard Newsome, Esquire and Nicholas S. Cumey, Esquire
George H. Anderson, Esquire
Dan Shapiro, Esquire and Michelle M. Bartels, Esquire
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

 
SEAN F. BOGLE, ESQUIRE, as Personal  
Representative of the Estate of CONSTANCE  
SASSER, 
        CASE NO. 2015-CA-9207-O 
  Plaintiff, 
vs.  
 
CLEMON JOSEPH JONES III,  
CLEMON JOSEPH JONES IV,  
L&C TRUCKING, and 
TRAVIS RESMONDO SOD, INC.,  
  Defendants. 
__________________________________________/ 
 
MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFF’S AMENDED MOTION FOR 
LEAVE TO AMEND COMPLAINT INCLUDING CLAIMS FOR PUNITIVE DAMAGES 

 
 COMES NOW, Plaintiff, SEAN F. BOGLE, ESQUIRE, as Personal Representative of the 

Estate of CONSTANCE SASSER, by and through undersigned counsel and in accordance with 

Rule 1.190, FLA. R. CIV. P. and Section 768.72, Florida Statutes, hereby files this Memorandum of 

Law in support of Plaintiff’s Amended Motion for Leave to Amend, and in support thereof states: 

I. EXECUTIVE SUMMARY AND PROCEDURAL BACKGROUND 

This action arises from the crush death of Connie Sasser, caused by a violent t-bone-style 

tractor-trailer crash where the defendant-driver was unable to stop an egregiously out-of-service1 

and illegally overweight sod trailer before striking and killing Decedent.  Accordingly, on October 

5, 2015, Plaintiff filed an initial complaint, alleging ordinary negligence against defendants, 

RESMONDO, L&C TRUCKING, CLEMON JONES III, and CLEMON JONES IV.  On June 9, 

2017, the office of undersigned appeared as co-counsel and began conducting discovery in 

                                                            
1 “Out-of-Service” (OOS) is a standard trucking industry term that refers to an “unduly hazardous 
operating condition” of a truck or driver.  See § 316.302(9), Fla. Stat. (2018).  OOS violations 
render a commercial vehicle or driver unfit to operate until the OOS condition is rectified.  See id. 
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anticipation of trial.  In so doing, Plaintiff discovered evidence of actual knowledge and a 

conscious disregard for highly dangerous business practices, which warrant additional causes of 

action against Defendants, including claims for punitive damages.  

On March 15, 2018, Plaintiff filed an Amended Motion for Leave to Amend.  See Exhibit 

1.  In support thereof, and in accordance with Section 768.72, Florida Statutes, Plaintiff filed an 

initial Proffer in support of Plaintiff’s motion seeking to amend on February 28, 2018.  On June 7, 

2018, Plaintiff filed a Supplemental Proffer with additional evidence for this Court’s consideration.  

Plaintiff’s proposed amended complaint makes three categorical changes to the original, operative 

complaint: (1) punitive damages, (2) negligence per se, and (3) direct negligence allegations. 

TABLE OF CONTENTS 
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II. BASIS FOR PUNITIVE DAMAGES: PROFITS OVER SAFETY ................................. 3 
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A. Pleading Punitive Damages ............................................................................................... 7 
i. Standard for Pleading Punitive Damages ........................................................................ 7 
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B. Pleading Negligence Per Se ............................................................................................. 10 
C. Pleading Direct Negligence .............................................................................................. 11 
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A. Plaintiff has Exceeded the Required Showing for Recovery of Punitive Damages ... 12 

i. Defendants had actual knowledge of wrongful conduct, satisfying § 768.72(2)(a) ....... 17 
ii. Defendants acted recklessly with conscious disregard, satisfying § 768.72(2)(b) ........ 20 
iii. Defendants actively and knowingly participated, satisfying § 768.72(3)(a) .............. 22 
iv. Defendants knowingly condoned, ratified, and consented, satisfying § 768.72(3)(b) 23 
v. Defendants’ conduct constituted gross negligence, satisfying § 768.72(3)(c) ............... 24 
vi. Defendants profited financially from the wrongful conduct, described above........... 24 

B. Plaintiff Alleged Sufficient Facts to Add Claims for Negligence Per Se ..................... 25 
C. Plaintiff Alleged Sufficient Facts to Add Claims for Direct Negligence ..................... 26 

Appendices .................................................................................................................................... 29 
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II. BASIS FOR PUNITIVE DAMAGES: PROFITS OVER SAFETY 

TRAVIS RESMONDO SOD, INC. (“RESMONDO”) and L&C TRUCKING (“L&C”) 

have shipped sod (grass) in Florida together for nearly a decade.  RESMONDO would grow the 

sod and then arrange for L&C to transport the sod on tractor-trailer rigs.  Over the years, 

RESMONDO and L&C amassed a small fortune in fines, assessments, and highway safety 

violations.  Of one hundred and three (103) known traffic stops, RESMONDO and L&C have 

collected at least eighty-four (84) separate “out-of-service” safety and equipment violations.  

They have clocked a staggering 358,174 pounds of illegal weight, at times exceeding 105,000 

pounds2 in a single stop.  Despite this beleaguered history, RESMONDO and L&C never 

instituted safety procedures to weigh trucks or ensure compliance with state or federal regulations.  

Eventually, these systemic, recurrent safety violations came to a head.  Over a two-month 

period in 2015, L&C drivers crashed three tractor-trailer rigs.  All three crashes involved the same 

trailer, owned by RESMONDO.3  At least two crashes involved full loads of RESMONDO’s sod.  

The first crash—a rollover involving the same trailer as here—was attributed to brake failure.4  

Nineteen days later, a second crash destroyed St. Cloud public property and resulted in five (5) 

separate “out-of-service” violations. 

At this point, rather than halt operations or institute safety policies, RESMONDO made 

the incredible decision that L&C should haul more weight, not less.  Just sixteen (16) days before 

the subject crash, RESMONDO procured a permit extending L&C’s allowable weight limit.   

                                                            
2 The legal weight limit for commercial vehicles on Florida roadways without special permitting 
is 80,000 pounds.  See § 316.535, Fla. Stat. (2018). 
3 RESMONDO owned, tagged, titled, and even insured the subject trailer, a 2005 CTS Clark 
Trailer.  See Proffer, Ex. E., G, H, J; see also id., C at p.27, L.21-22.  
4 These same brakes were tested by FHP after the subject crash—just forty-six (46) days later—
and it was discovered that at least 50% of the brakes were inoperable or maladjusted.  Id., Ex. J. 
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Around the same time, at least one of RESMONDO’s customers expressed frustration 

regarding late sod deliveries.  In an email that customer complained, “When is the last of the sod 

coming to site? Urgent!!!!!” (emphasis in original).  This wasn’t just any customer—Sam’s Club 

had paid over $97,000.00 for sod and a contractor needed it as soon as possible. 

Fourteen (14) days later, RESMONDO’s president and sole owner personally ordered L&C 

to load two trailers to the brim with eighteen (18) pallets each—enough sod to greatly exceed the 

legal weight limit—and deliver it to the Sam’s Club site in central Florida.  L&C accepted the job 

and sent a driver with less than one-year commercial driving experience to deliver the sod load.  

That inexperienced driver ultimately caused the subject crash.   
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Just prior to the subject crash, the inexperienced truck driver approached a red light and 

began to apply his brakes.  The truck—equipped with inoperable and maladjusted brakes, damaged 

tires, broken suspension, a leaky steering pump, and massive illegal weight—failed to stop in time.  

It slammed into the passenger side of a small sedan, killing the belted passenger, Connie Sasser.  

The impact was so violent that it ruptured Connie’s aorta, causing massive internal bleeding.   

After the subject crash, Florida Highway Patrol officers impounded and inspected both the 

tractor and trailer.  Officers found eighteen (18) separate safety violations, including: weight 

violations, inoperative brakes, maladjusted brakes, broken suspension, leaky steering fluid, and 

hazardous tire violations, among others.  In all, the truck was determined to be 7,500 pounds over 

the already increased weight limit and 2,400 pounds over the tandem weight limits.  Six violations 

were of the most egregious variety: “out-of-service.” 

When asked how this could happen—how this massive, highly-regulated piece of 

equipment could enter the public roadway with so many violations—L&C explained: 

2        But by our running from -- from Sunday all the 
3 way to Saturday -- I mean, Saturday was my day off. I 
4 cannot fix everything at one time. 
5 Q. Okay. So Travis was having you do too much 
6 to keep up with the maintenance? 
7 A. Correct. 

Proffer, Ex. C, p.103, L.2-7 
 

Surely then, RESMONDO must have had a system in place to ensure the safety of 

equipment and drivers—right?  

24 Q All right. So there is no background checks 
25 you-all do, correct? 
1 A No. We're not required. 
2 Q All right. So there is no other due diligence 
3 that you-all do? 
4 A Not required to do. 

Proffer, Ex. B, p.31, L.24-p.32, L.4 
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Rather than institute even minimal safety systems before this crash, RESMONDO and 

L&C chose to consciously disregard a growing mountain of evidence revealing a grossly negligent 

business practice which was financially supported by intentionally dangerous misconduct.  Simply, 

Defendants acted in furtherance of a dangerous business enterprise, in pursuit of profits.   

As a result, Plaintiff now seeks leave to assert, inter alia, claims for punitive damages.  For 

brevity and clarity, Plaintiff has summarized the facts and evidence supporting each individual 

basis for recovery of punitive damages against Defendants in the appendices attached.  See 

Appendices A-F.  All facts and evidence cited here were previously filed with the Court in 

Plaintiff’s Proffer, Supplement to Proffer, and Notice of Filing Deposition Transcripts.5  

III. AMENDMENT STANDARD OF REVIEW 
 

It is axiomatic under Florida law that public policy “favors liberality in permitting 

amendments to pleadings.”  Dimick v. Ray, 774 So. 2d 830 (Fla. 4th DCA 2000); Leavitt v. Garson, 

5528 So. 2d 108, 110 (Fla. 4th DCA 1988) (“leave to amend should not be denied unless the 

privilege has been abused or the pleading is clearly not amendable”).  Parties are permitted to seek 

leave of court to amend their pleadings and “[l]eave of court shall be given freely when justice so 

requires.”  Rule 1.190(a), FLA. R. CIV. P. (2017) (emphasis added).  All amendments, including 

those for punitive damages, are subject to the liberal amendment standard.  Burr v. Norris, 667 So. 

2d 424, 426 (Fla. 2d DCA 1996) (reversing the denial of a motion to add a claim for punitive 

damages as an abuse of discretion in light of Florida's liberal amendment policy). 

 

                                                            
5 All citations to evidence within this Memorandum reference one of the three previous filings, 
followed by the corresponding exhibit letter.  Plaintiff’s initial Proffer, filed February 28, 2018, is 
cited as “Proffer,” Plaintiff’s Supplement to Proffer, filed June 7, 2018, is cited as “Supplement,” 
and Plaintiff’s Notice of Filing Deposition Transcripts is cited as “NOF.”  For clarity, all evidence, 
regardless of filing, has been lettered consecutively (A – MM) with no duplicated exhibit letters. 



Page 7 of 50 

A. Pleading Punitive Damages 
 

Punitive damages are the preferred way to correct evil-doing in areas not covered by 

criminal law.  Campbell v. Government Employees Ins. Co., 306 So. 2d 525, 531 (Fla. 1975).  

Punitive damages properly serve two purposes: to punish a defendant and to deter others from 

committing the same conduct.  Estate of Despain v. Avante Group, Inc., 900 So. 2d 637, 640 (Fla. 

5th DCA 2005); St. Regis Paper Co. v. Watson, 49 So. 2d 75 (Fla. 1st DCA 1982).    

Specifically, “cost-cutting safety to turnover larger profits” is not only “culpable 

negligence, it is borderline criminal.”  CSX v. Palank, 743 So.2d 556, 559-560 and 562-563 (Fla. 

4th DCA 1999); AMC v. Ellis, 403 So.2d 459, 467-468 (Fla. 5th DCA 1981).  In this way, punitive 

damages are specifically favored in cases where a corporation acts to subordinate human life to 

financial gain.  See General Motors Corporation v. McGee, 837 So.2d 1010 (Fla. 4th DCA 2002).   

i. Standard for Pleading Punitive Damages 
 

A plaintiff is entitled to amend a complaint to assert a claim for punitive damages upon a 

reasonable showing of either record or proffered evidence.  § 768.72(1), Fla. Stat. (2018).  A 

plaintiff need only show a reasonable basis for recovery.6  Id.  At the amendment stage, a full-

scale analysis of countervailing evidence is not needed.  Royal Marco Point I Condo. Ass'n v. QBE 

Ins. Corp., 2010 U.S. Dist. LEXIS 75216 *5 (M.D. Fla. 2010) (“Full-scale adversarial testing of 

the voluminous evidence submitted by both parties in connection with the proffer will have to wait 

until another day.”); Estate of Despain, 900 So. 2d at 642 (citation omitted) (“a ‘proffer’ according 

to traditional notions of the term, connotes merely an ‘offer’ of evidence and neither the term 

standing alone nor the statute itself calls for an adjudication of the underlying veracity of that 

                                                            
6 A plaintiff is not required to prove actual entitlement to punitive damages at the amendment stage.  
At trial, a plaintiff must prove the defendant guilty of intentional misconduct or gross negligence 
by clear and convincing evidence.  § 768.72(2), Fla. Stat. (2018).   
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which is submitted, much less for countervailing evidentiary submissions.”).  Similarly, an 

evidentiary hearing is neither required nor contemplated by law at the amendment stage.  Estate 

of Despain, 900 at 642. (reasoning, “an evidentiary hearing where witnesses testify and evidence 

is offered and scrutinized under the pertinent evidentiary rules, as in a trial, is neither contemplated 

nor mandated by the statute...”). 

In evaluating a plaintiff’s reasonable basis for punitive damages, the court views record 

evidence and proffered evidence in the light most favorable to the moving party and accepts the 

same as true.  Wayne Frier Home Ctr. Of Pensacola, Inc. v. Cadlerock Joint Venture, 16 So. 3d 

1006, 1010 (Fla. 1st DCA 2009); Estate of Williams ex rel. Williams v. Tandem Health Care of 

Florida, 899 So. 2d 369, 376 (Fla. 1st DCA 2005) (“When a claim for punitive damages is made, 

the trial court must decide, after the submission of evidence, whether there is a legal basis for the 

recovery of punitive damages shown by any interpretation of the evidence favorable to the 

plaintiff.”) (emphasis added); Estate of Despain, 900 So. 2d at 644; Holmes v. 

Bridgestone/Firestone, Inc., 891 So.2d 1188, 1190 (Fla. 4th DCA 2005).  Thus, a court does not 

adjudicate the veracity of evidence presented in support of a motion to add punitive damages, but 

instead determines whether a reasonable showing has been made.  Estate of Despain, 900 So. 2d 

at 642. 

ii. Basis for Recovery of Punitive Damages  
 

When amending to include a claim for punitive damages, a plaintiff must make a 

reasonable showing that the offensive conduct rises to the level of either intentional misconduct or 

gross negligence:  

(a) “Intentional misconduct” means that the defendant had actual knowledge of 
the wrongfulness of the conduct and the high probability that injury or damage to 
the claimant would result and, despite that knowledge, intentionally pursued that 
course of conduct, resulting in injury or damage. 
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(b) “Gross negligence” means that the defendant's conduct was so reckless or 
wanting in care that it constituted a conscious disregard or indifference to the 
life, safety, or rights of persons exposed to such conduct. 
 

§ 768.72(2), Fla. Stat. (2018).  In the case of corporate defendants,7 Florida law permits the 

plaintiff to elect one (or more) of three additional showings: 

(3) In the case of an employer, principal, corporation, or other legal entity, 
punitive damages may be imposed for the conduct of an employee or agent only if 
the conduct of the employee or agent meets the criteria specified in subsection 
(2) and: 
(a) The employer, principal, corporation, or other legal entity actively and 
knowingly participated in such conduct; 
(b) The officers, directors, or managers of the employer, principal, corporation, 
or other legal entity knowingly condoned, ratified, or consented to such conduct; or 
(c) The employer, principal, corporation, or other legal entity engaged in conduct 
that constituted gross negligence and that contributed to the loss, damages, or injury 
suffered by the claimant. 
 

§ 768.72(3), Fla. Stat. (2018) (emphasis added).  Historically, Florida courts divided corporate 

punitive damage claims into two bases of liability: (1) “direct” and (2) “vicarious.”  Schropp v. 

Crown Eurocars, Inc., 654 So. 2d 1158, 1159 (Fla. 1995) (“A review of the case law in Florida 

reveals two methods have been established by which a corporation may be held liable for punitive 

damages: (1) vicarious liability based on the willful and malicious actions of an employee with a 

finding of independent negligent conduct by the corporation; or (2) direct liability based on the 

willful and malicious actions of managing agents of the corporation.”).  In 1999, when the Florida 

Legislature passed “Florida’s Tort Reform Act” (herein the “TRA”), it amended various statutes 

including section 768.72, Florida Statutes.  Even so, the “direct vs. vicarious” distinction survived 

the 1999 TRA amendments.  Compare Fla. Std. Jury Instr. (Civ.) 503.1(b)(2) (entitled “Direct 

                                                            
7 For simplicity, Plaintiff here uses the terms “corporate entity” or “corporate defendant.”  
However, Section 768.72(3), Florida Statutes properly invokes punitive damages awards against 
any “employer, principal, corporation, or other legal entity.” 
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liability...”) with Fla. Std. Jury Instr. (Civ.) 503.1(b)(3) (entitled “Vicarious liability...”).  As a 

result, a plaintiff may properly assert punitive damages against a corporation under either direct or 

vicarious allegations.  See § 768.72(2), Fla. Stat. (2018); § 768.72(3), Fla. Stat. (2018). 

B. Pleading Negligence Per Se  
 

Certain violations of law form the basis of de facto negligence.  Gabriel v. Tripp, 576 So. 

2d 404, 405 (Fla. 2d DCA 1991) (“It is well-established that violations of statutes designed to 

protect a particular class of persons from a particular injury or type of injury or violations of 

statutes designed to protect a particular class of persons from their inability to protect themselves 

constitute negligence per se.”); deJesus v. Seaboard Coast Line Railroad Co., 281 So. 2d 198 (Fla. 

1973).  Correspondingly, Florida, like many states, imports provisions of the Federal Motor Carrier 

Safety Regulations (“FMCSRs”)8 directly into state law.  See § 316.302(1)(b), Fla. Stat. (2018).  

Section 316.302 provides: 

Except as otherwise provided in this section, all owners or drivers of commercial 
motor vehicles that are engaged in intrastate commerce are subject to the rules and 
regulations contained in 49 C.F.R. parts 382, 383, 385, and 390-397, with the 
exception of 49 C.F.R. s. 390.5 as it relates to the definition of bus, as such rules 
and regulations existed on December 31, 2012. 

 
Id.  The FMCSRs, as adopted, are explicitly intended for the safety of the motoring public.  

Johnson v. Pacific Intermountain Express Co., 662 S.W.2d 237, 243 (Mo. 1983) (stating the 

purpose of motor carrier regulations is “to protect persons who are injured in highway accidents”) 

see e.g. 49 CFR 382.101 (“The purpose of this part is to establish programs designed to help 

prevent accidents and injuries resulting from the misuse of alcohol or use of controlled substances 

by drivers of commercial motor vehicles.”); 49 CFR 383.1(a) (“The purpose of this part is to help 

                                                            
8 The Federal Motor Carrier Safety Administration (“FMCSA”), established pursuant to the Motor 
Carrier Safety Improvement Act of 1999 as a separate administrative body within the Department 
of Transportation, develops and administers the FMCSRs to carry out the safety mandate to reduce 
crashes, injuries, and fatalities involving large trucks.  https://www.fmcsa.dot.gov/mission 

https://www.fmcsa.dot.gov/mission
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reduce or prevent truck and bus accidents, fatalities, and injuries by requiring drivers to have a 

single commercial motor vehicle driver's license and by disqualifying drivers who operate 

commercial motor vehicles in an unsafe manner.”); 49 CFR 385.1(a) (“This part establishes the 

FMCSA's procedures to determine the safety fitness of motor carriers, to assign safety ratings, to 

direct motor carriers to take remedial action when required, and to prohibit motor carriers receiving 

a safety rating of ‘unsatisfactory’ from operating a CMV.”). 

C. Pleading Direct Negligence 
 

Florida tort law is governed by the principles of pure comparative fault.  §768.81(2), Fla. 

Stat. (2018).  Comparative fault mandates that a jury be permitted to apportion fault among all 

responsible9 parties.  Hoffman v. Jones, 280 So. 2d at 437-38 (“[w]hen the negligence of more 

than one person contributes to the occurrence of an accident, each should pay the proportion of the 

total damages he has caused the other party.”).  In Hoffman, the Florida Supreme Court decided 

the relationship between liability and fault in Florida by equating liability with fault.  280 So. 2d 

at 436 (“If fault is to remain the test of liability, then the doctrine of comparative negligence which 

involves apportionment of the loss among those whose fault contributed to the occurrence is more 

consistent with liability based on a fault premise.”).  As a result, a trier of fact must hear the totality 

of fault evidence of each party.  Lenhart v. Basora, 100 So. 3d 1177, 1179 (Fla. 4th DCA 2012) 

(“To parse out the comparative negligence of the parties, the trier of fact must hear the ‘totality of 

fault’ of each side.”). 

To introduce evidence of fault against a motor carrier or commercial shipper, a plaintiff 

must be permitted to assert direct negligence claims.  Trevino v. Mobley, 63 So. 3d 865, 867-68 

(Fla. 5th DCA 2011); Davies v. Commercial Metals Co., 46 So. 3d 71, 73 (Fla. 5th DCA 1982) 

                                                            
9 Unknown, unnamed, and immune entities are within the ambit of comparative fault.  Fabre v. 
Marin, 623 So. 2d 1182 (Fla. 1993); Y.H. Invs. v. Gogales, 690 So. 2d 1273 (Fla. 1998). 
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(“Florida recognizes [negligent selection of an independent contractor] as a viable cause of 

action.”)  (citing Suarez v. Gonzalez, 820 So. 2d 342 (Fla. 4th DCA 2002); McCall v. Alabama 

Bruno's, Inc., 647 So. 2d 175 (Fla. 1st DCA 1994)).  Direct negligence claims are especially 

appropriate when punitive damages are available.  Clooney v. Geeing, 352 So. 2d 1216, 1220 (Fla. 

1st DCA 1977) (recognizing that punitive damages claims by definition impose additional liability 

upon a defendant).  The Court in Davies—a decision which binds10 this Court—relied upon 

Section 411, Restatement (Second) of Torts in determining the propriety of direct negligence: 

An employer is subject to liability for physical harm to third persons caused 
by his failure to exercise reasonable care to employ a competent and careful 
contractor (a) to do work which will involve a risk of physical harm unless it is 
skillfully and carefully done, or (b) to perform any duty which the employer owes 
to third persons. 
 

46 So. 3d at 73 (emphasis added).  A shipper’s duty to employ competent and careful workers 

specifically includes hazardous activities.  L.E. Myers Co. v. Young, 165 So. 3d 1, 5, (Fla. 2d DCA 

2015) (reasoning a party who “employs an independent contractor to do work involving a special 

danger to others which the employer knows . . . to be inherent in or normal to the work . . . is 

subject to liability for physical harm caused to such others by the contractor's failure to take 

reasonable precautions against such danger.”).  

IV. ARGUMENT  
 

A. Plaintiff has Exceeded the Required Showing for Recovery of Punitive Damages  
 

More than sufficient evidence has been proffered in this case to support claims of punitive 

damages against defendants, JONES III (individually), L&C (individually and for the conduct of 

an agent), and RESMONDO SOD (individually and for the conduct of an agent).  On a 

                                                            
10 See Pardo v. State, 596 So. 2d 665, 667 (Fla. 1992) (stating, “if the district court of the district 
in which the trial court is located has decided the issue, the trial court is bound to follow it.”). 
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fundamental level, Plaintiff has adduced evidence that all three Defendants possessed direct 

knowledge of the continued existence of hazardous operating conditions of trucks and trailers 

hauling RESMONDO-owned sod, in at least two forms: (1) general notice and (2) specific notice.   

From a general perspective, Defendants were aware that major, recurrent safety violations 

existed within their sod shipping enterprise and had for nearly a decade.  RESMONDO was 

actually notified of safety violations issued by law enforcement.  See Proffer, Ex. Ex. C at p.103, 

L.18-23; see also Ex. B at p.69, L.1-p.70, L.20.  RESMONDO admits it routinely paid fines for 

safety violations committed by its truck drivers. Id., Ex. B at p.115, L.18-23.  RESMONDO also 

admits that, at one point, FHP officers were stopping RESMONDO trucks “every day.”  Id., Ex. 

B at p.64, L.1-4.  This makes sense, as RESMONDO regularly ordered transportation from L&C 

and JONES III six days a week and—as L&C openly admits—it operated overloaded trucks “all 

the time.”  NOF, Ex. C at p. 44, L.7; id., Ex. C at p. 123, L.21.  Notably, L&C hauled exclusively 

for RESMONDO and no one else.  Proffer, Ex. C at p.16, L.10-11.  By extension, this means 

RESMONDO repeatedly and consistently ordered L&C to haul overweight loads, six days a 

week, for nearly ten years—as many as 3,120 illegally overweight loads in total.   

Further, L&C and JONES III were captive to the orders and instructions of 

RESMONDO—they could not choose which sod to pick up or deliver.  Id., Ex. C at p. 72, L.2-11.  

L&C simply filled orders at the direction of RESMONDO.  See id.  For its part, L&C was provided 

actual notice of its many safety violations when the Florida Highway Patrol, Office of Motor 

Vehicle Compliance11 issued violations directly to L&C’s owner and sole managing agent, JONES 

III.  Id., Ex. D, F.  JONES III was repeatedly cited personally for “out-of-service” and overweight 

violations.  Id.  L&C admits that it would notify RESMONDO SOD of violations L&C had 

                                                            
11 Formerly operated as a division of the Florida Department of Transportation (“FDOT”).  
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received, “every time.”  Id., Ex. C at p.103, L.18-23.  However, rather than decrease the weight of 

the loads it ordered, RESMONDO continued to push the envelope and direct L&C and JONES III 

to continuously haul overweight loads. 

More specifically, Defendants were aware of the dangerous condition of the tractor and 

trailer that struck and killed Connie Sasser.  In the sixty-five (65) days preceding this crash, 

Defendants were involved in: (1) a rollover crash attributed to brake failure, (2) a crash that 

resulted in destruction of city property, and (3) a failed FHP inspection citing five (5) “out-of-

service” violations.  Id., Ex. B at p.69, L.1 -p.70, L.20; Ex. C at p.103, L.18-23, id. Ex. G, id. Ex. 

H.  These incidents are significant both for their closeness in time preceding the subject crash and 

because of the equipment involved: 

Days Prior to 
Subject Crash 

Critical Event Same 
Truck? 

Same 
Trailer? 

65 ROLLOVER CRASH NO YES 
46 ST. CLOUD CRASH YES YES 
18 OVERWEIGHT PERMIT  YES YES 
14 CUSTOMER COMPLAINT -- -- 
0 SUBJECT CRASH YES YES 

  
Id., Ex. G, H, J; Supplement, Ex. Y.  On the day of the subject crash, RESMONDO ordered that 

L&C transport eighteen (18) pallets of sod per truck—an amount known to exceed the legal 

weight limits for Florida roadways.  Proffer, Ex. C at p.74, L.2-14; id., Ex. C at p.123, L.3-5.   

When RESMONDO ordered and L&C accepted this illegally overweight delivery, 

Defendants together engaged in illegal conduct that is most appropriately addressed through the 

imposition of punitive damages.  The culpable conduct of RESMONDO and L&C is so akin to 

criminal conduct that it is virtually indistinguishable from manslaughter.  See Behn v. State, 621 

So. 2d 534, 537 (Fla. 1st DCA 1993); Fla. Std. Jury Instr. (Crim.) 7.7 (defining culpable negligence 

as “a course of conduct showing reckless disregard of human life, or of the safety of persons 
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exposed to its dangerous effects...”).  These recurrent safety violations were not incidental; they 

were the entire point: if you run more overloaded trucks with less maintenance, you will make 

more money per load and pay less money for repairs.  When you get caught, you can just feign 

ignorance as RESMONDO did: “I don’t -- I don’t ask, its none of my business... I’m worried 

about when my sod gets there.”  Proffer, Ex. B at p.101, L.1-5.  This is behavior and an attitude 

that society would not countenance in a criminal setting.  Intentionally prioritizing “when my sod 

gets there” over the life and safety of others is the exact type of disregard for human life that 

punitive damages are intended to punish and deter from.   

 The overwhelming evidence in this case warrants punitive damages on multiple theories as 

permitted under Florida law.  See CSX, 743 So. 2d at 559.  In CSX, the District Court affirmed a 

punitive damage award of $50 million for a crash caused by a broken part called a “crosspin.”  Id.  

In support of that verdict, the Court in CSX relied on record evidence that “a proper inspection 

would have revealed the broken crosspin.”  Id.  Rather than properly inspecting and repairing the 

pin prior to the crash, “CSX, for a period in excess of ten years prior to the crash, began a 

systematic reduction” of maintenance and repair personnel.  Id.  The Court found these “cutbacks” 

significant, stating that “the limited number of CSX inspectors could not conduct proper 

inspections of the lengths of track and switches to which they were assigned supports a jury finding 

of a conscious disregard for the safety of the public.”  Id. at 560.  Especially relevant, according 

to the Court, was a report by the Federal Railroad Association (“FRA”) which had reviewed a 

different section of CSX track four years before the crash.  Id.  That report “showed prior 

knowledge of dangerous similar conditions within the system.”  Id. at 561.  The FRA report 

revealed CSX had overworked its own inspectors by scheduling them “for five full days of 

inspecting, with no time allowances for duties such as making repairs.” Id. at 560.  
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The instant case is eerily similar.  RESMONDO and L&C failed to inspect and repair 

critical safety violations which would have been revealed upon a cursory visual review.  

Supplement, Ex. DD.  These violations would certainly have been identified if either had complied 

with the mandatory FMCSR inspection requirements.  See 49 C.F.R. 390.25(c).12  However, 

RESMONDO and L&C did not perform the required inspections.  Proffer, Ex. B at p.91, L.2-10 

(stating, “it’s not my business to get involved”); NOF, Ex. C at p.33, L.13-17.   

Much like the FRA report in CSX, RESMONDO and L&C had been provided over a 

hundred individual reports citing critical safety violations similar to those found in the subject 

crash.  Proffer, Ex. D, F.  Yet, RESMONDO forged ahead, calling on L&C to ship overweight sod 

six days a week—even more than the scheduling issue in CSX.  NOF, Ex. C at p. 44, L.7.  

Overworked, L&C became overwhelmed and unable to complete necessary repairs.  NOF, Ex. C 

at p.103, L.5-7.   

 Further, unlike cases where defendants experience one singular failure, RESMONDO and 

L&C had been stacking failure upon failure, for nearly a decade: one hundred and three (103) 

known traffic stops, at least eighty-four (84) separate “out-of-service” safety and equipment 

violations, a staggering 358,174 pounds of illegal weight.  Proffer, Ex. D, F; see e.g. Behn, 621 

So. 2d at 535.  This all culminated in the instant eighteen (18) safety violations.  Proffer, Ex. J.  

The pattern here reveals the type of “reprehensible conduct” that CSX mandates be punished with 

an award of punitive damages.  743 So. 2d at 562. 

                                                            
12 “No motor carrier or intermodal equipment provider may require or permit any employee who 
does not meet the minimum brake inspector qualifications of paragraph (d) of this section to be 
responsible for the inspection, maintenance, service or repairs of any brakes on its commercial 
motor vehicles.” 
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i. Defendants had actual knowledge of wrongful conduct, satisfying § 768.72(2)(a) 

Defendants had the ability to rectify their dangerous business practice by: (1) 

professionally repairing tractor-trailers every time, and (2) instituting even minimal safety policies.  

The evidence in this case reveals that instead, on the day of the subject crash, Defendants 

knowingly overloaded a tractor-trailer equipped with enough safety violations to be taken out of 

service six (6) times over.  Id., Ex. J; Ex. C at p. 123, L.18-21 (overweight “all the time”); Ex. C 

at p. 74, L.2-14 (RESMONDO ordered 18 pallets); Ex. C at p. 123, L.3-5; Ex. C at p.103, L.18-23 

(18 pallets is overweight).  Further, like in CSX, RESMONDO and L&C possessed actual 

knowledge of clearly visible safety violations: 
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Supplement, Ex. DD; CSX, 743 So. 2d at 559.  This photo, taken by Defendants after the subject 

crash, depicts just one of the visibly faulty tires mounted on the RESMONDO trailer at the time 

of the crash.  FHP officers specifically noted that this tire was not damaged as a result of the crash.  

Proffer, Ex. J.  This means, the tire damage existed prior.  Many more such egregious and readily 

visible violations existed: 

 

Supplement, Ex. DD, EE.  A multitude of additional violations were apparent upon inspection by 

a qualified mechanic, as mandated by state and federal law.  Proffer, Ex. J, Ex. L; see 49 C.F.R. 
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396.17-19.  Defendants obstinately claim they are immune from regulations, despite being told 

otherwise on literally hundreds of occasions by law enforcement officers.  Proffer, Ex. D (citing 

violations of both state and federal regulations), F, G, H, J, see Supplement, Ex. Y.  This shows 

Defendants’ actual knowledge of their wrongful conduct.  See § 768.72(2)(a), Fla. Stat. (2018).   

Defendants’ knew their conduct created a high probability of injury or damage.  

RESMONDO admits that an “out-of-service” truck is “not safe to move.”  NOF, Ex. B, at p. 93, 

L.3-4.  L&C admits that an overweight trailer is unsafe and that it is unsafe to drive on damaged 

tires.  Proffer, Ex. C at p.124, L.1; Ex. C at p.109, L.15.  The dangerousness of these three 

conditions was exemplified in prior crashes involving L&C and RESMONDO’s sod, including a 

crash which injured JONES III personally.  NOF, Ex. C at p.112, L.18-p.113, L.2; compare proffer, 

Ex. C at p.115, L.2-p.116, L.5; with Ex. G; see also proffer, Ex. H.  These prior crashes caused 

both personal injury and damage to property.  Proffer, Ex. C at p.111, L.14-p.112, L.21; id., Ex. 

H; see also id., Ex. G.  Several of these prior crashes—just weeks prior to the subject crash—

involved the same or similar safety violations and some of the same equipment that was 

involved in the subject crash.  Id., Ex. G; id., Ex. H.  It is difficult to imagine a scenario that would 

offer more knowledge of the “high probability that injury or damage” that would result.  Without 

question, this evidence satisfies Plaintiff’s reasonable showing that high probability of injury or 

damage.  See § 768.72(2)(a), Fla. Stat. (2018).   

Defendants intentionally pursued the wrongful conduct, despite the aforesaid knowledge.  

In full view of the available evidence, Defendants continued their dangerous business practice of 

hauling illegally overweight sod using tractor-trailers in dangerous states of visible disrepair.  

Despite the prior crashes and mountain of prior violations, RESMONDO continued to utilize L&C 

and JONES III, without any due diligence, background check, or safety review.  Proffer, Ex. D, F.  
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A simple internet search of the publicly available SMS website13 would have confirmed to 

RESMONDO that L&C’s hazard rating as three times worse than the national average.  

Supplement, Ex. CC.  On the date of the subject crash, RESMONDO directly ordered L&C through 

agent, JONES III, to transport an illegally overweight load.  Proffer, Ex. C at p.74, L.2-14; id., Ex. 

C at p.123, L.3-5.  Defendants knowingly and intentionally pursued wrongful conduct, resulting 

in Decedent’s injury and damage.  See § 768.72(2)(a), Fla. Stat. (2018).   

ii. Defendants acted recklessly with conscious disregard, satisfying § 768.72(2)(b) 

By ordering and hauling an illegally overweight load on a tractor-trailer which was in a 

dangerous, decrepit state of disrepair, Defendants acted recklessly and in a manner severely 

wanting in care.  On the date of the subject crash, RESMONDO ordered an overweight load be 

delivered to a customer complaining of late deliveries.  Proffer, Ex. C at p. 74, L.2-14 

(RESMONDO ordered 18 pallets); Ex. C at p. 123, L.3-5; Ex. C at p.103, L.18-23 (18 pallets is 

overweight); Ex. M, at bates 10.  RESMONDO allowed trucks to pick up sod on RESMONDO 

property and leave without ever being weighed.  Id., Ex. B at p.117, L.1-12.  Most of the time, 

RESMONDO staff would personally load the trucks and would do so without weighing them.  

NOF, Ex. C at p.73, L.3.  Moreover, RESMONDO had actual knowledge of vehicle safety 

violations yet performed no due diligence or background checks on drivers or trucking companies.  

Id., Ex. B at p.69, L.7-13; id., Ex. C at p.103, L.23; proffer, Ex. B at p.32, L.1-4.  Had RESMONDO 

performed even a simple search of publicly available documents, RESMONDO would have 

discovered that: L&C owner and driver JONES III has a history of multiple traffic violations and 

                                                            
13 The Safety Measurement System or “SMS” is a public website operated by the FMCSA.  
https://ai.fmcsa.dot.gov/sms/  This website lists known federal violations and indicates a carriers’ 
fitness for operating heavy trucks on public roads.  SMS does not contain data on all state 
violations.  Even without this state data, L&C’s federal “vehicle maintenance” rating is over three 
times worse than the national average.  Supplement, Ex. CC.   

https://ai.fmcsa.dot.gov/sms/
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felony convictions;  L&C driver LAVONSKI TUCKER had a history of truck crashes, various 

traffic violations, and felony convictions; and L&C driver JONES IV had never driven for any 

other company, had only recently received his Commercial Driver’s License (“CDL”), and, even 

in that short time, had received multiple commercial traffic violations.  Proffer, Composite O.   

L&C knowingly operated trucks overweight “all the time.” Id., Ex. C at p.123, L.21.  

L&C’s owner and sole managing agent, JONES III, performed truck “repairs” himself despite 

being untrained and unqualified, in direct violation of federal regulations.  Compare id., Ex. C at 

p.38-41; with 49 C.F.R. 396.17-19.  JONES III manually adjusted “automatic” brakes in violation 

of federally promulgated safety standards.  Compare proffer, Ex. C at p.58-59; with id., Ex. L.  

JONES III admits he never certified repairs to the government as required by both state and federal 

law.  Compare id., Ex. C at p.93, L.23-25; with id., Ex. J.  L&C admits that it required untrained 

and unqualified drivers to perform impromptu roadside brake adjustments using “wrenches inside 

the truck.”  Id., Ex. C at p.58, L.5-p.59, L.3-4.  This satisfies Plaintiff’s reasonable showing that 

Defendants acted recklessly and wanting in care.  See § 768.72(2)(b), Fla. Stat. (2018).   

Defendants consciously disregarded the life and safety of Florida motorists by willfully 

disregarding the mountain of evidence of prior safety violations.  In their time hauling together, 

RESMONDO and L&C managed to amass a breathtaking collection of documented safety 

violations.  Out of one hundred and three (103) known traffic stops, Defendants collectively 

committed at least eighty-four (84) separate “out-of-service” safety violations, in addition to at 

least thirty-five (35) overweight violations, totaling no less than 358,174 pounds of illegal 

weight placed on Florida roadways.  Proffer, Ex. D, F.  On one occasion alone, L&C owner and 

managing agent, JONES III was personally stopped and cited for weighing more than 105,000 

pounds gross, vastly higher than the safe, legal limit of 80,000 pounds.  Id.  Despite this, L&C 
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and JONES III continued to haul heavy loads for RESMONDO without ever voluntarily weighing 

a single truck.  Id., Ex. C at p.68, L.20-p.69, L.12.  RESMONDO allowed trucks to haul his product 

without ever being weighed and never enacted any policy to review driver safety.  Id., Ex. B at 

p.117, L.1-12; Ex. B at p.91, L.1-10; p.115, L.2-11.  RESMONDO admitted to knowing of prior 

“out-of-service” violations, but countered, “I don’t -- I don’t ask, its none of my business... I’m 

worried about when my sod gets there.”  Id., Ex. B at p.101, L.1-5.  This satisfies Plaintiff’s 

reasonable showing that Defendants consciously disregarded the life and safety of persons exposed 

to Defendants’ wrongful conduct.  See § 768.72(2)(b), Fla. Stat. (2018).   

iii. Defendants actively and knowingly participated, satisfying § 768.72(3)(a) 

Defendants actively and knowingly participated in the wrongful conduct, outlined above.  

Principally, RESMONDO knowingly ordered the transportation of the illegally overweight sod to 

be delivered on RESMONDO’s own trailer while in a dangerous state of disrepair.  Proffer, Ex. C 

at p.74, L.2-14; id., Ex. E; J.  Specifically, RESMONDO’s sole owner and managing agent 

personally called and ordered the subject overweight load via JONES III, sole owner and managing 

agent of L&C.  Id., Ex. C at p.73, L.20-p.74, L. 14.  L&C, through its agent JONES III, knowingly 

accepted RESMONDO’s orders and proceeded to transport illegally overweight product with 

JONES III’s own dangerously maintained truck.  Id., Ex. C at p.123, L.3-5; id., Ex. J.  More 

specifically, Defendants actively engaged in this conduct (ordering, accepting, fulfilling orders) 

knowing full-well the multitude of prior safety violations, crashes, and brake failures and the 

dangers they posed.  Proffer, Ex. B at p.69, L.1 -p.70, L.20; Ex. C at p.103, L.18-23.  In order to 

further increase profits, Defendants coordinated the purchase of an overweight permit—just 

seventeen days before the subject crash killed Connie Sasser.  NOF, Ex. C at p.128, L.17-24; 

supplement, Ex. Y.  This permit was pulled and paid for by RESMONDO because RESMONDO 
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“wanted to run more than the weight that was past 80,000” [sic].  Proffer, Ex. C at p.129, L.2-3.  

Even with the permit, Defendants knowingly exceeded the allowable weight by 7,500 pounds on 

the day their truck struck Connie Sasser.  Id., Ex. C at p.74, L.2-14; id., Ex. C at p. 123, L3-5; id., 

Ex. J.  This satisfies Plaintiff’s reasonable showing that Defendants actively and knowingly 

participated in the wrongful conduct, described above.  See § 768.72(3)(a), Fla. Stat. (2018).   

iv. Defendants knowingly condoned, ratified, and consented, satisfying § 768.72(3)(b) 

Defendants knowingly condoned, ratified, and consented to the transportation of an 

illegally overweight load on a mechanically unsound tractor-trailer driven by an inexperienced and 

dangerous driver.  Defendants did so in two primary ways: (1) by actually ordering and hauling 

the illegally overweight load, and (2) by past conduct and behavior which permitted drivers to 

enter the roadways of Florida without being weighed.  RESMONDO ordered the delivery of an 

illegally overweight load knowing that no system existed on his property to verify the weight of 

heavy trucks.  Proffer, Ex. B at p.117, L.1-12.  In an attempt to explain away its conduct, 

RESMONDO disingenuously claimed, “there’s nothing we can do.”  Id., Ex. B at p.117, L.12.  

Yet, just minutes later, RESMONDO also admitted to knowing that FHP officers carry portable 

scales in the trunk of their sedans for the very purpose of weighing heavy trucks.  Id., Ex. B at 

p.119, L.20-24.   

This is in light of the fact that RESMONDO had been notified directly of a multitude of 

prior safety violations, including weight violations totaling more than 350,000 pounds over legal 

weight.  Id., Ex. B at p.115, L.18-p.116, L.12.  RESMONDO admits to paying for those violations.  

Id.  Meanwhile, L&C had never voluntarily weighed a truck and readily admits that it operates 

trucks overweight “all the time.”  Id., Ex. C at p.123, L.22.  L&C utilized drivers with a history of 

crashes, safety violations, and felony convictions but never bothered to institute a policy for 
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verifying safety compliance, admitting that, when his drivers received violations from FHP, he 

believed they would “probably throw [them] away.”  Id., Ex. C at p.86, L.16; id., Ex. C at p.108, 

L.11 (admitting L&C kept drivers “because I needed them”); see id., Ex. O.  To RESMONDO and 

L&C, safety violations were nothing more than a nuisance that deserved no time or attention.  

Emboldened by their years of noncompliance and lack of punishment for the same, Defendants 

continued to order and deliver illegally overweight loads, six days a week.  Id., Ex. C at p.44, L.7.  

This satisfies Plaintiff’s reasonable showing that Defendants knowingly condoned, ratified, and 

consented to the wrongful conduct, described above.  See § 768.72(3)(b), Fla. Stat. (2018).   

v. Defendants’ conduct constituted gross negligence, satisfying § 768.72(3)(c) 

For the reasons stated in Section IV(a)(2), above and incorporated in Appendices B-F, 

below, Plaintiff has made a reasonable showing that Defendants engaged in conduct that 

constituted gross negligence.  See § 768.72(3)(c), Fla. Stat. (2018).   

vi. Defendants profited financially from the wrongful conduct, described above 

Defendants here profited financially from their wrongful conduct.  Unlike a case where a 

large corporate defendant may be institutionally unaware of specific wrongful conduct, here all 

Defendants: possessed actual knowledge of, did actually participate in, and did profit financially 

from the cost savings associated with cut-rate transportation services.  Proffer, Ex. B at p.45, L.22 

(RESMONDO elected not to use larger, more well-regulated trucking companies because “their 

prices would be higher.”); NOF, Ex. B at p. 32, L.16-21 (RESMONDO would pay truckers $3 per 

mile); id., Ex. C at p. 74, L.2-14 (RESMONDO ordered 18 pallets per trailer on the date of the 

crash); id., Ex. C at 123, L.3-5 (18 pallets is overweight).  RESMONDO elected not to purchase 

scales for truckers to weigh trucks in the field, opting instead to rely on the individual trucker to 

weigh single pieces of sod with a “bathroom scale” and then do the math.  NOF, Ex. B at p. 120, 
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L.18-19.  This allowed RESMONDO to order drivers to transport heavier and heavier loads sod 

without the cost of splitting those loads into two or more trips.  This is significant because, the 

more product RESMONDO can move, the more money it can make, as evidenced by the primary 

concern when a truck has been put out of service: “I’m worried about when my sod gets there.” 

Proffer, Ex. B at p.101, L.1-5.  This sort of singular focus on profits is exactly the type of mentality 

and behavior that supported punitive damages against defendants in the past. AMC, 403 So.2d at 

467-46; CSX, 743 So.2d at 559-560.   

B. Plaintiff Alleged Sufficient Facts to Add Claims for Negligence Per Se  

Defendants violations of public safety regulations and statutes provides ample evidence to 

support a claim under Florida’s negligence per se system.  Specifically, Defendants violated state 

and federal regulations as outlined in Counts VIII and IX of Plaintiff’s proposed amended 

complaint, Appendix A.  Decedent, Connie Sasser, was an occupant of a vehicle legally operating 

on Florida’s roadways when she was struck and killed by Defendants’ illegally overweight tractor-

trailer.  As a motorist, Decedent was of the class of persons that the FMCSR, as adopted by Section 

316.302, Florida Statutes, was intended to protect.  Johnson, 662 S.W.2d at 243 (stating the 

purpose of motor carrier regulations is “to protect persons who are injured in highway accidents”).  

Decedent’s injury and death are exactly the type of harm that state and federal highway safety 

regulations are intended to prevent—the improper contact between vehicles that results in injury 

or death.   

By way of example, the federal safety regulations require a specially qualified inspector 

perform all brake repairs on commercial motor vehicles.  49 C.F.R. 396.25.  Instead, untrained and 

unqualified drivers were instructed to perform MacGyver-style roadside “repairs” using household 

objects like paper clips.  Supplement, Ex. EE; see also NOF, Ex. C, p.127, L.4-13.  Accordingly, 
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Plaintiff should be permitted to allege negligence per se claims, as contained within of Plaintiff’s 

proposed amended complaint, against both RESMONDO and L&C in this matter.  

C. Plaintiff Alleged Sufficient Facts to Add Claims for Direct Negligence  

Florida law explicitly permits direct negligence allegations, especially when the 

defendant’s actions create additional liability.  Trevino, 63 So. 3d at 867-68; Davies, 46 So. 3d at 

73.  Here, Defendants acted with more than ordinary negligence in the operation of their business 

enterprise.  As punitive damages alone are sufficient to permit direct negligence allegations against 

Defendants, Plaintiff’s direct negligence claims should be permitted.  See Clooney, 352 So. 2d at 

1220.  However, even if this Court is disinclined to grant punitive damages at this stage, claims 

for direct negligence against RESMONDO and L&C may still proceed under a selection theory of 

liability.   

Florida law explicitly permits direct negligence allegations for improper selection.  L.E. 

Myers Co., 165 So. 3d at 5.  Specifically, a defendant must exercise reasonable care to ensure a 

competent and careful worker is selected where: (a) a risk of physical harm exists unless the task 

is skillfully and carefully done, or (b) a duty owed to third persons is performed.  Davies, 46 So. 

3d at 73.  Here, RESMONDO selected L&C to transport excessively heavy loads of sod requiring 

the use of large tractor-trailers, which are multiple times larger and heavier than standard passenger 

vehicles sharing the roadways.  In doing so, RESMONDO was duty-bound to ensure that L&C 

was skillful and careful in performing this task.  See Davies, 46, So. 3d at 73-74 (holding a claim 

for negligent selection was proper where a supplier “regularly retained” a trucking company “to 

transport heavy loads of scrap metal.”).   However, at no point in time did RESMONDO perform 

any due diligence or background investigation into L&C or its drivers.  Proffer, Ex. B at p.32, L.1-

4.  Rather, RESMONDO regularly retained L&C, at a much lower rate than larger carriers, to 
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transport heavy loads of sod.  Id., Ex. C at p.44, L.7, Ex. C at p.16, L.10-11.  All that mattered was 

that RESMONDO’s sod be delivered as cheaply as possible. 

Similarly, L&C selected its workers but has since claimed that L&C “did not employ” the 

co-defendant driver.  This claim, of course, is immaterial in the commercial trucking context.  See 

49 C.F.R. 390.5 (creating statutory employment which explicitly includes “an independent 

contractor while in the course of operating a commercial motor vehicle”); Shell v. Navajo Freight 

Lines, 693 P.2d 382, 394 (Colo. Ct. App. 1984) (holding that the FMCSRs “have the force and 

effect of law [and] eliminate the defense of independent contractor by making the owner/operator 

of the equipment the "statutory employee" of the carrier.”).  Regardless, the act of regularly 

transporting heavy products on public roads imposes a duty of competent and careful selection, 

even in the case of a claimed “independent contractor.”  Davies, 46, So. 3d at 73-74.  As a result, 

Plaintiff’s direct negligence allegations against both RESMONDO and L&C should proceed as 

pled. 

WHEREFORE, Plaintiff, SEAN F. BOGLE, ESQUIRE, as Personal Representative of 

the Estate of CONSTANCE SASSER, respectfully requests this Honorable Court GRANT 

Plaintiffs’ Motion for Leave to Amend Complaint, and any other relief deemed appropriate.   

 
 
 
 
 
 
 
 
 
 
 

[Certificate of Service on Following Page] 
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Appendices  
Appendix A 

Intentional Misconduct Punitive Damages 
against Defendant, Clemon Jones III,  

in support of Count III, ¶96, Plaintiff’s Amended Complaint 
 

§768.72(2)(a) 
Elements 

Evidence from Plaintiff’s Proffer, Supplement to Proffer, and NOF 

“...defendant had 
actual knowledge 
of the 
wrongfulness of 
the conduct... 

As alleged in Plaintiff’s Amended Complaint, the wrongful conduct here 
includes the extremely dangerous business practice of using unfit 
drivers to haul illegally overweight loads of sod using vehicles and 
equipment with inoperative and compromised brakes and severely cut 
and worn tires in the pursuit of profit.   
 
Clemon Jones III had actual knowledge of this wrongful conduct as 
evidenced by Plaintiff’s Proffer, Supplement, and NOF.  By way of 
example, JONES III admits:  

• He knew his trucks operated overweight “all the time.” Proffer, Ex. 
C at p.123, L.18-21.   

• He knew that he did not have enough time to “keep up with the 
maintenance” on his vehicles. Id. Ex. C at p.103, L.1-7;  

• At the time of this crash, “it was time for [the brakes on the subject 
trailer] to be changed.”  Id. Ex. C at p.42, L.15-25; 

• On the date of this crash, he was instructed to load 18 pallets of sod 
on the trailer by co-defendant.  Id. Ex. C at p.74, L.2-14.   

• He knew that, when loaded with 18 pallets, a tractor-trailer will run 
overweight. Id. Ex. C at p.123, L.3-5. 

...and the high 
probability that 
injury or damage 
to the claimant 
would result... 

Clemon Jones III knew of the high probability of injury and damage that 
would result from an unsafe tractor trailer as evidenced by Plaintiff’s 
Proffer, Supplement, and NOF.  By way of example, JONES III admits: 

• Brake failure was blamed for causing a prior crash involving the 
same trailer just two months before the subject crash. Compare id. 
Ex. C at p.115, L.2-13; with id. Ex. H; 

• An overweight trailer is unsafe. Id. Ex. C at p.124, L.1 
• It is unsafe to drive with flat tires. NOF, Ex. C at p.109, L.15 

...and, despite that 
knowledge, 
intentionally 
pursued that 
course of conduct 
resulting in injury 
or damage.” 

Clemon Jones III intentionally pursued hauling dangerous, overweight 
loads as evidenced by Plaintiff’s Proffer, Supplement, and NOF.  By way 
of example, JONES III admits: 

• On the date of this crash, Jones III accepted an order for 18 pallets 
of sod on a single trailer, knowing that 18 pallets will cause a truck 
to run overweight. Proffer, Ex. C at p.74, L.2-14 and p.123, L.3-5. 
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Appendix B 
Gross Negligence Punitive Damages 

against Defendant, Clemon Jones III,  
in support of Count III, ¶97, Plaintiff’s Amended Complaint 

 
§768.72(2)(a) 

Elements 
Evidence from Plaintiff’s Proffer, Supplement to Proffer, and NOF 

“...defendant’s 
conduct was so 
reckless or 
wanting in care 
that it 
constituted...  
 
 
 

The conduct at issue is both: (1) the extremely dangerous business practice 
of using unfit drivers to haul illegally overweight loads of sod using 
vehicles and equipment with inoperative and compromised brakes and 
severely cut and worn tires in the pursuit of profit as well as (2) the 
conscious disregard for rules, regulations, and the authority of the Florida 
Highway Patrol and the Federal Motor Carrier Safety Administration 
(“FMCSA”)—the very agencies tasked with keeping our roads and highways 
safe. Clemon Jones III acted recklessly and in a manner wanting in care as 
evidenced by Plaintiff’s Proffer, Supplement, and NOF.  

...a conscious 
disregard or 
indifference to 
the life, safety 
or rights of 
persons 
exposed to such 
conduct.” 

The above reckless conduct constituted a conscious disregard and 
indifference to the life, safety, and rights of others, as evidenced by Plaintiff’s 
Proffer, Supplement, and NOF.  By way of example, JONES III admits:  

• He operated commercial motor vehicles in an overweight condition 
“all of the time.” Proffer, Ex. C at p.123, L.21.  

• He never weighed his trucks. NOF, Ex. C at p.11, L.23-24 
• He never weighed his trucks with sod.  Id., Ex. C, p.12, L.2. 
• He kept drivers despite violations because he “needed them” to drive. 

Id. Ex. C at p.108, L.11. 
• He was never trained to repair heavy trucks, yet he allegedly 

performed all repairs himself. Id. Ex. C at p.38-41. [Plaintiff proffers 
49 CFR 396.25 requiring a specially trained mechanic perform all 
brake repairs] 

• He never certified repairs to the government as required by law. Id. 
Ex. C at p.93, L.23. 

• He manually adjusted “automatic” brakes, explaining, “I don’t trust 
the automatic [brakes].” Id. Ex. C at p.58-59. [Plaintiff proffered 
evidence that manually adjusting automatic brakes will cause brake 
failure.  Id. Ex. L at p.5.]. Further, he repaired a critical brake part on 
the subject truck using a common paper clip.  Id. Ex. C at p.127-28.  

• Any paperwork he received from the FMCSA would “probably [be] 
in the trash can.” Id. Ex. C at p.155, L.1. 

• When his drivers received violations from FHP, they would 
“probably throw [them] away.”  Proffer, Ex. C at p.86, L.16. 

• Despite knowing this, he never instructed his drivers to not throw 
away violation paperwork.  Id. Ex. C at p.87, L.1-14.  

• L&C has never read 49 CFR 396.3 [inspection, repair, and 
maintenance requirements]. Id. Ex. C at p.124, L.8.   
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• L&C has never read 49 CFR 396.9 [inspection of vehicles and 
intermodal equipment]. Id. Ex. C at p.124, L.11.   

• L&C doesn’t believe FMCSR applies to L&C.  Id. Ex. C at p.124, 
L.15.  [Plaintiff proffers Section 316.302, Florida Statutes, which   
expressly adopts both 396.3 and 396.9, inclusive] 
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Appendix C-1 
Intentional Misconduct Punitive Damages,  

against Defendant, L&C Trucking,  
in support of Count V, ¶112 and Count VIII, ¶135 Plaintiff’s Amended Complaint 

 
§768.72(2)(a) 

Elements 
Evidence from Plaintiff’s Proffer, Supplement to Proffer, and NOF 

“...defendant had 
actual knowledge 
of the 
wrongfulness of 
the conduct... 

As alleged in Plaintiff’s Amended Complaint, the wrongful conduct here 
includes the extremely dangerous business practice of using unfit 
drivers to haul illegally overweight loads of sod using vehicles and 
equipment with inoperative and compromised brakes and severely cut 
and worn tires in the pursuit of profit.   
 
L&C Trucking had actual knowledge of this wrongful conduct as 
evidenced by Plaintiff’s Plaintiff’s Proffer, Supplement, and NOF.  By 
way of example, L&C Trucking, via Corporate Representative, admits:  

• L&C knew its trucks were overweight “all the time.” Proffer, Ex. 
C at p.123, L.18-21.   

• L&C could not “keep up with the maintenance” on vehicles. Id. 
Ex. C at p.103, L.1-7;  

• At the time of this crash, L&C admits, “it was time for [the brakes 
on the subject trailer] to be changed.”  Id. Ex. C at p.42, L.15-25; 

• On the date of this crash, co-defendant, Resmondo, ordered the 
delivery of 18 pallets of sod.  Id. Ex. C at p.74, L.2-14.   

• L&C knows that a tractor-trailer will be overweight when loaded 
with 18 pallets. Id. Ex. C at p.123, L.3-5. 

...and the high 
probability that 
injury or damage 
to the claimant 
would result... 

L&C Trucking knew of the high probability of injury and damage that 
would result from an unsafe tractor trailer as evidenced by Plaintiff’s 
Proffer, Supplement, and NOF.  By way of example, L&C Trucking 
admits: 

• Brake failure was blamed for causing a prior rollover crash 
involving the same trailer just two months before the subject crash. 
Compare id. Ex. C at p.115, L.2-13; with id. Ex. H.  That trailer 
was driven by another employee of L&C Trucking.  Id. Ex. H  

• An overweight trailer is unsafe. Id. Ex. C at p.124, L.1 
...and, despite that 
knowledge, 
intentionally 
pursued that 
course of conduct 
resulting in injury 
or damage.” 

L&C Trucking intentionally pursued hauling dangerous, overweight loads 
as evidenced by Plaintiff’s Proffer, Supplement, and NOF.  By way of 
example, L&C Trucking admits: 

• On the date of this crash, co-defendant, Resmondo, ordered the 
delivery of 18 pallets of sod.  Id. Ex. C at p.74, L.2-14. 

• L&C knows that, when loaded with 18 pallets, a truck/trailer will 
run overweight. Id. Ex. C at p.123, L.3-5. 
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Appendix C-2 
Corporate Liability for Intentional Misconduct Punitive Damages, 

against Defendant, L&C Trucking,  
in support of Count V, ¶113 and Count VIII, ¶136, Plaintiff’s Amended Complaint 

 
§768.72(3) Elements Evidence from Plaintiff’s Proffer, Supplement to Proffer, and NOF 
“In the case of an 
employer, principal, 
corporation, or other 
legal entity, punitive 
damages may be 
imposed for the 
conduct of an 
employee or agent... 

• L&C Trucking was solely owned by Clemon Jones III.  NOF, 
Ex. C at p. 6, L.24. 

• L&C Trucking employed defendant-driver, Clemon Jones IV, 
on the date of the crash. Id., Ex. C at p. 7, L.21. 

• L&C Trucking operated solely and exclusively for co-defendant 
Resmondo.  Proffer, Ex. C at p. 16, L.10-11. 

...only if the conduct 
of the employee or 
agent meets the 
criteria specified in 
subsection (2) and... 

• See Appendix A, above, outlining Intentional Misconduct of 
sole owner and agent, Clemon Jones III, under 768.72(2); and 

• See Appendix C-1, above, outlining Intentional Misconduct of 
L&C Trucking, under 768.72(2). 

...(a) The employer, 
principal, 
corporation, or other 
legal entity actively 
and knowingly 
participated in such 
conduct; [or]... 

L&C Trucking had actual knowledge of, and did actually participate in, 
the wrongful conduct of its sole managing agent, Clemon Jones III, as 
outlined in Appendix A, above.   
 
Further, L&C Trucking knowingly participated in the wrongful conduct 
outlined in Plaintiff’s Plaintiff’s Proffer, Supplement, and NOF.  By 
way of example: 

• L&C knowingly operated overweight trucks “all the time.” 
Proffer, Ex. C at p.123, L.18-21.   

• L&C knowingly accepted an order of 18 pallets, despite also 
knowing that a tractor-trailer will be overweight when loaded 
with 18 pallets. Id. Ex. C at p.123, L.3-5. 

• L&C knowingly failed to “keep up” with critical, required 
maintenance of vehicles. Id. Ex. C at p.103, L.1-7;  

• L&C knowingly permitted its trucks to run overweight “all the 
time.” Proffer, Ex. C at p.123, L.18-21. 

• At the time of this crash, L&C admits, “it was time for [the 
subject trailer brakes] to be changed.”  Id. Ex. C at p.42, L.15-
25; 

• L&C knowingly utilized an untrained, inexperienced driver to 
act as an impromptu mechanic. Id. Ex. C at p.38-41. [Plaintiff 
proffers 49 CFR 396.25 which requires a specially trained 
mechanic perform all brake repairs] 

• L&C knowingly permitted this driver to manually adjusted 
“automatic” brakes. Id. Ex. C at p.58-59.  L&C knowingly 
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instructed individual drivers to manually adjust automatic 
brakes “every two days.” Id.  

•  [Plaintiff proffered evidence that manually adjusting automatic 
brakes will cause brake failure.  Id. Ex. L at p.5.] 

• L&C knowingly kept drivers despite violations because L&C 
“needed them” to drive. Id. Ex. C at p.108, L.11. 

• L&C knowingly permitted drivers to throw away FHP violation 
paperwork.  Id., Ex. C at p.86, L.16. 

• L&C never certified repairs to the government as required by 
law and admitted this is a “problem.” Id. Ex. C at p.93, L.21-25. 

(b) The officers, 
directors, or 
managers of the 
employer, principal, 
corporation, or other 
legal entity 
knowingly condoned, 
ratified, or consented 
to such conduct; or... 

L&C Trucking condoned, ratified, and consented to the conduct listed 
above and outlined in Plaintiff’s Proffer, Supplement, and NOF.  By 
way of example: 

• L&C did not train drivers.  Id., Ex. C at p.157, L.14.   
• L&C did not provide training materials. Id. at L.16.  
• L&C did not require inspections by drivers.  Id. at L.19.  
• L&C knowingly permitted drivers to throw away FHP violation 

paperwork.  Id., Ex. C at p.86, L.16. 
• L&C knowingly required individual drivers to manually adjust 

their own automatic brakes. Id. Ex. C at p.58-59.   
• L&C would only fire a driver for “drugs...driving too fast...or 

not just--not just delivering a load” or for breaking a part on a 
truck. Id. Ex. C at p.104, L.22-23.  

...(c) The employer, 
principal, 
corporation, or other 
legal entity engaged 
in conduct that 
constituted gross 
negligence and that 
contributed to the 
loss, damages or 
injury suffered by the 
claimant.” 

In addition to the conduct listed above and the conduct outlined in 
Plaintiff’s Proffer, Supplement, and NOF, by way of example: 

• L&C has never read 49 CFR 396.3 [inspection, repair, and 
maintenance requirements]. Id. Ex. C at p.124, L.8.   

• L&C has never read 49 CFR 396.9 [inspection of vehicles and 
intermodal equipment]. Id. Ex. C at p.124, L.11.   

• L&C doesn’t believe FMCSR applies to L&C.  Id. Ex. C at 
p.124, L.15.  [Plaintiff proffers Section 316.302, Florida 
Statutes, which   expressly adopts both 396.3 and 396.9, 
inclusive] 

• L&C knowingly required individual drivers to manually adjust 
their own automatic brakes. Id. Ex. C at p.58-59.  
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Appendix D-1 
Gross Negligence Punitive Damages 
against Defendant, L&C Trucking,  

in support of Count V, ¶114 and Count VIII, ¶137, Plaintiff’s Amended Complaint 
 

§768.72(2)(b) 
Elements 

Evidence from Plaintiff’s Proffer, Supplement to Proffer, and NOF 

“...defendant’s 
conduct was so 
reckless or wanting 
in care that it 
constituted...  
 
 
 
 

The conduct at issue is both: (1) the extremely dangerous business 
practice of using unfit drivers to haul illegally overweight loads of 
sod using vehicles and equipment with inoperative and compromised 
brakes and severely cut and worn tires in the pursuit of profit as well 
as (2) the conscious disregard for rules, regulations, and the authority 
of the Florida Highway Patrol and the Federal Motor Carrier Safety 
Administration (“FMCSA”)—the very agencies tasked with keeping 
our roads and highways safe. L&C Trucking acted recklessly and in a 
manner wanting in care as evidenced by Plaintiff’s Proffer, Supplement, 
and NOF.  

...a conscious 
disregard or 
indifference to the 
life, safety or rights 
of persons exposed to 
such conduct.” 

The above reckless conduct constituted a conscious disregard and 
indifference to the life, safety, and rights of others, as evidenced by 
Plaintiff’s Proffer, Supplement, and NOF.  By way of example, L&C 
admits that:  

• L&C operated commercial motor vehicles in an overweight 
condition “all of the time.” Proffer, Ex. C at p.123, L.21.  

• L&C used untrained drivers to repair heavy trucks. Id. Ex. C at 
p.38-41. [Plaintiff proffers 49 CFR 396.25 which requires a 
specially trained mechanic perform all brake repairs] 

• L&C never certified repairs to the government as required by 
law. Id. Ex. C at p.93, L.23. 

• L&C mandated untrained drivers adjust their own “automatic” 
brakes, explaining, “I don’t trust the automatic [brakes].” Id. Ex. 
C at p.58-59. [Plaintiff proffered evidence that manually 
adjusting automatic brakes will cause brake failure.  Id. Ex. L at 
p.5.] 

• Any paperwork L&C received from the FMCSA would 
“probably [be] in the trash can.” Id. Ex. C at p.155, L.1. 

• When L&C drivers received violations from FHP, they would 
“probably throw [them] away.”  Proffer, Ex. C at p.86, L.16. 

• Despite knowing this, L&C never instructed his drivers to not 
throw away violation paperwork.  Id. Ex. C at p.87, L.1-14.  
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Appendix D-2 
Corporate Liability for Gross Negligence Punitive Damages 

against Defendant, L&C Trucking,  
in support of Count V, ¶115 and Count VIII, ¶138, Plaintiff’s Amended Complaint 

 
§768.72(3) 
Elements 

Evidence from Plaintiff’s Proffer, Supplement to Proffer, and NOF 

“In the case of an 
employer, principal, 
corporation, or other 
legal entity, punitive 
damages may be 
imposed for the 
conduct of an 
employee or agent... 

• L&C Trucking was solely owned by Clemon Jones III.  NOF, 
Ex. C at p. 6, L.24. 

• L&C Trucking employed defendant-driver, Clemon Jones IV, 
on the date of the crash. Id., Ex. C at p. 7, L.21. 

• L&C Trucking operated solely and exclusively for co-
defendant Resmondo.  Proffer, Ex. C at p. 16, L.10-11. 

...only if the conduct 
of the employee or 
agent meets the 
criteria specified in 
subsection (2) and... 

• See Appendix B, above, outlining Gross Negligence of sole 
owner and agent, Clemon Jones III, under 768.72(2); and 

• See Appendix D-1, above, outlining Gross Negligence of 
L&C Trucking, under 768.72(2). 

...(a) The employer, 
principal, 
corporation, or other 
legal entity actively 
and knowingly 
participated in such 
conduct; [or]... 

L&C Trucking had actual knowledge of, and did actually participate in, 
the wrongful conduct of its sole managing agent, Clemon Jones III, as 
outlined in Appendix A, above.   
 
Further, L&C Trucking knowingly participated in the wrongful conduct 
outlined in Plaintiff’s Proffer, Supplement, and NOF.  By way of 
example: 

• L&C knowingly operated overweight trucks “all the time.” Id., 
Ex. C at p.123, L.18-21.   

• L&C knowingly accepted an order of 18 pallets, despite also 
knowing that a tractor-trailer will be overweight when loaded 
with 18 pallets. Id. Ex. C at p.123, L.3-5. 

• L&C knowingly failed to “keep up” with critical, required 
maintenance of vehicles. Id. Ex. C at p.103, L.1-7;  

• L&C knowingly permitted its trucks to run overweight “all the 
time.” Proffer, Ex. C at p.123, L.18-21. 

• At the time of this crash, L&C admits, “it was time for [the 
subject trailer brakes] to be changed.”  Id. Ex. C at p.42, L.15-
25; 

• L&C knowingly utilized an untrained, inexperienced driver to 
act as an impromptu mechanic. Id. Ex. C at p.38-41. [Plaintiff 
proffered 49 CFR 396.25 which requires a specially trained 
mechanic perform all brake repairs] 

• L&C knowingly permitted this driver to manually adjusted 
“automatic” brakes. Id. Ex. C at p.58-59.  L&C knowingly 
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instructed individual drivers to manually adjust automatic 
brakes “every two days.” Id.  

•  [Plaintiff proffered evidence that manually adjusting automatic 
brakes will cause brake failure.  Id. Ex. L at p.5.] 

• L&C knowingly kept drivers despite violations because L&C 
“needed them” to drive. Id. Ex. C at p.108, L.11. 

• L&C knowingly permitted drivers to throw away FHP violation 
paperwork.  Id., Ex. C at p.86, L.16. 

• L&C never certified repairs to the government as required by 
law and admitted this is a “problem.” Id. Ex. C at p.93, L.21-
25. 

(b) The officers, 
directors, or 
managers of the 
employer, principal, 
corporation, or other 
legal entity 
knowingly condoned, 
ratified, or consented 
to such conduct; or... 

L&C Trucking condoned, ratified, and consented to the conduct listed 
above and outlined in Plaintiff’s Proffer, Supplement, and NOF.  By 
way of example: 

• L&C did not train drivers.  Id., Ex. C at p.157, L.14.   
• L&C did not provide training materials. Id. at L.16.  
• L&C did not require inspections by drivers.  Id. at L.19.  
• L&C knowingly permitted drivers to throw away FHP violation 

paperwork.  Id., Ex. C at p.86, L.16. 
• L&C knowingly required individual drivers to manually adjust 

their own automatic brakes. Id. Ex. C at p.58-59.   
• L&C would only fire a driver for “drugs...driving too fast...or 

not just--not just delivering a load.” Id. Ex. C at p.104, L.22-
23. 

...(c) The employer, 
principal, 
corporation, or other 
legal entity engaged 
in conduct that 
constituted gross 
negligence and that 
contributed to the 
loss, damages or 
injury suffered by the 
claimant.” 

In addition to the conduct listed above and the conduct outlined in 
Plaintiff’s Proffer, Supplement, and NOF.  By way of example: 

• L&C has never read 49 CFR 396.3 [inspection, repair, and 
maintenance requirements]. Id. Ex. C at p.124, L.8.   

• L&C has never read 49 CFR 396.9 [inspection of vehicles and 
intermodal equipment]. Id. Ex. C at p.124, L.11.   

• L&C doesn’t believe FMCSR applies to L&C.  Id. Ex. C at 
p.124, L.15.  [Plaintiff proffers Section 316.302, Florida 
Statutes, which   expressly adopts both 396.3 and 396.9, 
inclusive] 

• L&C knowingly required individual drivers to manually adjust 
their own automatic brakes. Id. Ex. C at p.58-59.  
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Appendix E-1 
Intentional Misconduct Punitive Damages 

against Defendant, Travis Resmondo Sod, Inc., 
in support of Count VII, ¶125 and Count IX, ¶145, Plaintiff’s Amended Complaint 

 
§768.72(2)(a)  

Elements 
Evidence from Plaintiff’s Proffer, Supplement to Proffer, and NOF 

“...defendant had 
actual knowledge of 
the wrongfulness of 
the conduct... 

As alleged in Plaintiff’s Amended Complaint, the wrongful conduct here 
includes the extremely dangerous business practice of using unfit 
drivers to haul illegally overweight loads of sod using vehicles and 
equipment with inoperative and compromised brakes and severely cut 
and worn tires in the pursuit of profit.   
 
Resmondo had actual knowledge of this wrongful conduct as evidenced 
by Plaintiff’s Proffer, Supplement, and NOF.  By way of example:  

• Resmondo knowingly hired small motor carriers to haul up to 40 
loads a day. Proffer, Ex. B at p.39, L.1-12, p.45, L.12-24. 

• Resmondo explicitly did not hire more highly-regulated carriers 
because “their prices would be higher.” Id., Ex. B at p.45, L.22. 

• Resmondo routinely hired L&C Trucking. Id., Ex. B at p.36, L.11-
25; composites F and D. 

• Resmondo corporate was routinely informed of failed inspections 
and overweight violations.  Id., Ex. B at p.69, L.1 -p.70, L.20; Ex. 
C at p.103, L.18-23.  

• Trucks operated by Resmondo failed at least one hundred and 
three (103) FDOT and FHP inspections—averaging nearly a 
failure a month for ten (10) years. Id., at composites F, D. 

• These overweight violations equate to a staggering 358,174 
pounds overweight.  Id. 

• The failed inspections included at least thirty-five (35) separate 
overweight violations.  Id.   

• Resmondo was also made aware of 2 crashes involving L&C 
preceding the instant crash.  Id., Ex. C at p.111, L.8-p.112, L.23. 

• Resmondo admits that, despite knowing that FHP officers carry 
compact, portable scales used for weighing tractor-trailers in the 
field. Id., Ex. B at p.119, L.14-p.120, L.9., Resmondo never 
weighed trucks, claiming, “there’s nothing we can do.” Id., Ex. B 
at p.117, L.1-12. 

• When this crash occurred, Resmondo was late delivering sod to a 
customer for the better part of one (1) year. Id., Ex. M.  That 
customer complained, “When is the last of the sod coming to site? 
Urgent!!!!!” (emphasis in original).  Id. That contract is estimated 
to be worth $97,472.14. Id., Ex. M at bate 94. 
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• Twelve days after that complaint, Resmondo ordered L&C load 
two trucks with 18 pallets each. Id., Ex. C at p.74, L.2-14.   

• A tractor-trailer becomes overweight when loaded with 18 pallets 
of sod. Id., Ex. C at p.123, L.3-5. 

• On the date of the crash, FHP photographed visibly deflated tires 
installed on Resmondo’s trailer. Id., Ex. V. 

• The FHP inspection report detailed 18 violations, at least 6 of 
which belong to Resmondo’s trailer. Id., Ex. J. 

• When asked about tractor/trailer brake problems, Resmondo 
explained that when a tractor-trailer has been put out of service “I 
don’t -- I don’t ask, its none of my business... I’m worried 
about when my sod gets there.” Id., Ex. B at p.101, L.1-5. 

• Resmondo put so much pressure on small motor carriers like L&C 
that L&C admits it could not conduct necessary, critical 
equipment maintenance. Id., Ex. C at p.103, L.5-7. 

...and the high 
probability that 
injury or damage to 
the claimant would 
result... 

Resmondo knew of the high probability of injury and damage that would 
result from an unsafe tractor trailer as evidenced by Plaintiff’s Proffer, 
Supplement, and NOF.  By way of example, Resmondo admits: 

• A truck that is given an out-of-service violation “is not safe to 
move.” NOF, Ex. B, at p. 93, L.3-4. 

• Trucks in excess of weight requirements are “against the law.” Id., 
Ex. B, at p. 137, L.5. 

• An overloaded truck is “a safety issue.” Id., Ex. B, at p. 142, L.1. 
• Resmondo would “never let a truck go out on the road that -- 

knowing he was unsafe.”  Id., Ex. B, at p. 144, L.13-14. 
• Resmondo would stop using a trucker with several safety 

violations. Id., Ex. B, at p. 151, L.6-13. 
• Resmondo must “make sure safety is first.” Id., Ex. B, at p. 68, 

L.6. 
...and, despite that 
knowledge, 
intentionally 
pursued that course 
of conduct, 
resulting in injury 
or damage.” 

Resmondo intentionally pursued hauling dangerous, overweight loads as 
evidenced by Plaintiff’s Proffer, Supplement, and NOF.  By way of 
example: 

• Resmondo corporate was routinely informed of failed inspections 
and overweight violations.  Id., Ex. B at p.69, L.1 -p.70, L.20; Ex. 
C at p.103, L.18-23.  

• Trucks operated by Resmondo failed at least one hundred and 
three (103) FDOT and FHP inspections—averaging nearly a 
failure a month for ten (10) years. Id., at composites F, D. 

• These overweight violations equate to a staggering 358,174 
pounds overweight.  Id. 

• The failed inspections included at least thirty-five (35) separate 
overweight violations.  Id.   

• Resmondo was also made aware of 2 crashes involving L&C 
preceding the instant crash.  Id., Ex. C at p.111, L.8-p.112, L.23. 
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• Despite those facts, Resmondo continued to hire L&C Trucking 
to haul freight. Id., Ex. B at p.36, L.11-25; composites F and D. 

• Resmondo never weighed trucks, claiming, “there’s nothing we 
can do.” Id., Ex. B at p.117, L.1-12. 

• Resmondo admits that, despite knowing that FHP officers carry 
compact, portable scales used for weighing tractor-trailers in the 
field. Id., Ex. B at p.119, L.14-p.120, L.9., 

• The morning of the subject crash, Resmondo ordered L&C to load 
two trucks with 18 pallets of sod each. Id., Ex. C at p.74, L.2-14.  
A tractor-trailer becomes overweight when loaded with 18 pallets 
of sod. Id., Ex. C at p.123, L.3-5. 

• When asked about tractor/trailer brake problems, Resmondo 
explained that when a tractor-trailer has been put out of service “I 
don’t -- I don’t ask, its none of my business... I’m worried 
about when my sod gets there.” Id., Ex. B at p.101, L.1-5. 

• Resmondo put so much pressure on small motor carriers like L&C 
that L&C admits it could not conduct necessary, critical 
equipment maintenance. Id., Ex. C at p.103, L.5-7. 
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Appendix E-2 
Corporate Liability for Intentional Misconduct Punitive Damages 

against Defendant, Travis Resmondo Sod, Inc., 
in support of Count VII, ¶126 and Count IX, ¶146, Plaintiff’s Amended Complaint 

 
§768.72(3) 
Elements 

Evidence from Plaintiff’s Proffer, Supplement to Proffer, and NOF 

“In the case of an 
employer, principal, 
corporation, or other 
legal entity, punitive 
damages may be 
imposed for the 
conduct of an 
employee or agent... 

• Travis Resmondo owns “100%” of RESMONDO SOD.  NOF, 
Ex. B, at p. 150, L.3. 

• Though Resmondo claims to not have any employees, he admits 
he employs “about 100 people.” Id., Ex. B, at p. 18, L.10; p.19, 
L.23. 

• Resmondo entered into an agreement with Clemon Jones III for 
L&C to haul sod and had done so for years. Id., Ex. B, at p. 36, 
L.20. 

• L&C operated solely and exclusively for co-defendant 
Resmondo.  Proffer, Ex. C at p. 16, L.10-11. 

• L&C was captive to the instructions and orders of Resmondo. 
Id., Ex. C at p. 72, L.2-11.  

...only if the conduct 
of the employee or 
agent meets the 
criteria specified in 
subsection (2) and... 

• See Appendix A, above, outlining Intentional Misconduct of 
agent, Clemon Jones III, under 768.72(2); and 

• See Appendix C-1, above, outlining Intentional Misconduct of 
agent, L&C, under 768.72(2); and 

• See Appendix E-1, above, outlining Intentional Misconduct of 
Resmondo Sod, under 768.72(2). 

...(a) The employer, 
principal, 
corporation, or other 
legal entity actively 
and knowingly 
participated in such 
conduct; [or]... 

Resmondo had actual knowledge of, and did actually participate in, the 
wrongful conduct of its agents, Clemon Jones III and L&C, as outlined 
in Appendices A and C-1, above.   
 
Further, Resmondo knowingly participated in the wrongful conduct 
outlined in Plaintiff’s Proffer, Supplement, and NOF.  By way of 
example: 

• Resmondo actively and knowingly received violations and 
actually and knowingly paid violations on behalf of truck 
drivers. Id., Ex. B at p.115, L.18-23. 

• Resmondo corporate was routinely informed of failed 
inspections and overweight violations.  Id., Ex. B at p.69, L.1 -
p.70, L.20; Ex. C at p.103, L.18-23.  

• Trucks operated by Resmondo failed at least one hundred and 
three (103) FDOT and FHP inspections—averaging nearly a 
failure a month for ten (10) years. Id., at composites F, D. These 
overweight violations equate to a staggering 358,174 pounds 
overweight. Id. The failed inspections included at least thirty-
five (35) separate overweight violations.  Id.   
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• Resmondo knew of 2 crashes involving L&C preceding the 
instant crash.  Id., Ex. C at p.111, L.8-p.112, L.23. 

• Resmondo admits that, despite knowing that FHP officers carry 
compact, portable scales used for weighing tractor-trailers in the 
field. Id., Ex. B at p.119, L.14-p.120, L.9., Resmondo allowed 
trucks to haul his product without ever being weighed, claiming, 
“there’s nothing we can do.” Id., Ex. B at p.117, L.1-12. 

• When this crash occurred, Resmondo was late delivering sod to 
a customer for the better part of one (1) year. Id., Ex. M.  That 
customer complained, “When is the last of the sod coming to 
site? Urgent!!!!!” (emphasis in original).  Id. That contract is 
estimated to be worth $97,472.14. Id., Ex. M at bate 94. 

• Twelve days after that complaint, Resmondo ordered L&C load 
two trucks with 18 pallets each. Id., Ex. C at p.74, L.2-14.   

• A tractor-trailer becomes overweight when loaded with 18 
pallets of sod. Id., Ex. C at p.123, L.3-5. 

• On the date of the crash, FHP photographed visibly deflated 
tires installed on Resmondo’s trailer. Id., Ex. V. 

• The FHP inspection report detailed 18 violations, at least 6 of 
which belong to Resmondo’s trailer. Id., Ex. J. 

• When asked about tractor/trailer brake violations, Resmondo 
explained that when a tractor-trailer has been put out of service 
“I don’t -- I don’t ask, its none of my business... I’m worried 
about when my sod gets there.” Id., Ex. B at p.101, L.1-5. 

• Resmondo put so much pressure on small motor carriers like 
L&C that L&C admits it could not conduct necessary, 
critical equipment maintenance. Id., Ex. C at p.103, L.5-7. 

• Resmondo knowingly hired small motor carriers to haul up to 
40 loads a day. Proffer, Ex. B at p.39, L.1-12, p.45, L.12-24. 

• Resmondo explicitly did not hire more highly-regulated carriers 
because “their prices would be higher.” Id., Ex. B at p.45, L.22. 

• Resmondo routinely hired L&C Trucking. Id., Ex. B at p.36, 
L.11-25; composites F and D. 

(b) The officers, 
directors, or 
managers of the 
employer, principal, 
corporation, or other 
legal entity 
knowingly condoned, 
ratified, or consented 
to such conduct; or... 

Resmondo condoned, ratified, and consented to the conduct listed 
above by creating and fostering an environment where truck drivers 
would not report critical safety violations, as outlined in Plaintiff’s 
Proffer, Supplement, and NOF.  By way of example: 

• Resmondo corporate was routinely informed of failed 
inspections and overweight violations.  Id., Ex. B at p.69, L.1 -
p.70, L.20; Ex. C at p.103, L.18-23.  

• Despite that fact, Resmondo never performed background 
checks, due diligence, or any other review of drivers, claiming 
he is “not required to.” NOF, Ex. B at p.32, L.1-4. 

• Had Resmondo bothered to perform even the most simple 
background check, Resmondo may have discovered that: L&C 
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owner and driver JONES III has a history of multiple traffic 
violations and felony convictions;  L&C driver LAVONSKI 
TUCKER had a history of truck crashes, various traffic 
violations, and felony convictions; and L&C driver JONES IV 
had never driven for any other company, had only recently 
received his CDL, and, even in that short time, received multiple 
commercial traffic violations.  Proffer, Composite O. 

• Resmondo explained that when a tractor-trailer has been put out 
of service “I don’t -- I don’t ask, its none of my business... 
I’m worried about when my sod gets there.” Id., Ex. B at 
p.101, L.1-5. 

• Resmondo never enacted a policy to review driver safety.  Id., 
Ex. B at p.91, L.1-10; p.115, L.2-11. 

• However, Resmondo did receive violations and actually paid 
violations of other truck drivers. Id., Ex. B at p.115, L.18-23. 

...(c) The employer, 
principal, 
corporation, or other 
legal entity engaged 
in conduct that 
constituted gross 
negligence and that 
contributed to the 
loss, damages or 
injury suffered by the 
claimant.” 

In addition to the conduct listed above and the conduct outlined in 
Plaintiff’s Proffer, Supplement, and NOF.  By way of example: 

• Resmondo believes the FMCSR doesn’t apply to “agricultural,” 
operations despite being provided with FMCSR compliance 
forms years before this crash. Compare id., Ex. B at p.50, p.66; 
p.81 with id., Ex. B at p.178, L.3-10. 

• [Plaintiff proffers Section 316.302, Florida Statutes, which   
expressly adopts FMCSR regulations as applicable to intrastate 
trucking companies in Florida] 

• Resmondo is wholly unaware of the SMS system for reviewing 
the safety score of a trucking company. Id., Ex. B at p.174, L.6. 

• Rather, Resmondo claims it is not his “job to even know the 
rules” that regulate trucks that Resmondo would load “because 
it has nothing to do with” him. NOF, Ex. B at p.83, L.11. 

• Twelve days after that complaint, Resmondo ordered L&C load 
two trucks with 18 pallets each. Id., Ex. C at p.74, L.2-14.   

• A tractor-trailer becomes overweight when loaded with 18 
pallets of sod. Id., Ex. C at p.123, L.3-5. 

• On the date of the crash, FHP photographed visibly deflated 
tires installed on Resmondo’s trailer. Id., Ex. V. 
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Appendix F-1 
Gross Negligence Punitive Damages 

against Defendant, Travis Resmondo Sod, Inc., 
in support of Count VII, ¶127 and Count IX, ¶147, Plaintiff’s Amended Complaint 

 
§768.72(2)(b) 

Elements 
Evidence from Plaintiff’s Proffer, Supplement to Proffer, and NOF 

“...defendant’s 
conduct was so 
reckless or 
wanting in care... 

The conduct at issue is both: (1) the extremely dangerous business 
practice of using unfit drivers to haul illegally overweight loads of sod 
using vehicles and equipment with inoperative and compromised 
brakes and severely cut and worn tires in the pursuit of profit as well as 
(2) the conscious disregard for rules, regulations, and the authority of the 
Florida Highway Patrol and the Federal Motor Carrier Safety 
Administration (“FMCSA”)—the very agencies tasked with keeping our 
roads and highways safe.  
 
Resmondo acted recklessly and in a manner wanting in care as evidenced 
by Plaintiff’s Proffer, Supplement, and NOF.  Specifically, by way of 
example:    

• As a matter of policy, when asked about tractor-trailer brake 
violations, Resmondo explained that when a tractor-trailer has 
been put out of service “I don’t -- I don’t ask, its none of my 
business... I’m worried about when my sod gets there.” Id., Ex. 
B at p.101, L.1-5. 

• Indeed, Resmondo allowed trucks to haul his product without ever 
being weighed, claiming, “there’s nothing we can do.” Id., Ex. B 
at p.117, L.1-12. 

• Resmondo admits that, despite knowing that FHP officers carry 
compact, portable scales used for weighing tractor-trailers in the 
field. Id., Ex. B at p.119, L.14-p.120, L.9. 

• As a result of this practice, trucks operated by Resmondo failed at 
least one hundred and three (103) FDOT and FHP 
inspections—averaging nearly a failure a month for ten (10) years. 
Id., at composites F, D. These overweight violations equate to a 
staggering 358,174 pounds overweight. Id. The failed 
inspections included at least thirty-five (35) separate overweight 
violations.  Id.   

• Meanwhile, Resmondo actively received violations and actively 
paid violations for truck drivers. Id., Ex. B at p.115, L.18-23. 

• Further, Resmondo corporate was routinely informed of failed 
inspections and overweight violations.  Id., Ex. B at p.69, L.1 -
p.70, L.20; Ex. C at p.103, L.18-23.  
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• In fact, Resmondo was actually informed of 2 crashes involving 
L&C preceding the instant crash.  Id., Ex. C at p.111, L.8-p.112, 
L.23. 

• Despite these facts, Resmondo never performed background 
checks, due diligence, or any other review of drivers, claiming he 
is “not required to.” NOF, Ex. B at p.32, L.1-4. 

• Had Resmondo bothered to perform even the most simple 
background check, Resmondo may have discovered that: L&C 
owner and driver JONES III has a history of multiple traffic 
violations and felony convictions;  L&C driver LAVONSKI 
TUCKER had a history of truck crashes, various traffic violations, 
and felony convictions; and L&C driver JONES IV had never 
driven for any other company, had only recently received his CDL, 
and, even in that short time, received multiple commercial traffic 
violations.  Proffer, Composite O. 

• On the day of the subject crash, Resmondo ordered L&C load two 
trucks with 18 pallets each. Id., Ex. C at p.74, L.2-14.  A tractor-
trailer becomes overweight when loaded with 18 pallets of sod. Id., 
Ex. C at p.123, L.3-5. 

• On the date of the crash, FHP photographed visibly deflated tires 
installed on Resmondo’s trailer. Id., Ex. V. 

• As a practice, Resmondo knowingly hired small motor carriers to 
haul up to 40 loads a day. Proffer, Ex. B at p.39, L.1-12, p.45, L.12-
24. Resmondo explicitly did not hire more highly-regulated 
carriers because “their prices would be higher.” Id., Ex. B at p.45, 
L.22. Resmondo routinely hired L&C Trucking. Id., Ex. B at p.36, 
L.11-25; composites F and D. 

...that it 
constituted a 
conscious 
disregard or 
indifference to the 
life, safety or 
rights of persons 
exposed to such 
conduct.” 

The above reckless conduct constituted a conscious disregard and 
indifference to the life, safety, and rights of others, as evidenced by 
Plaintiff’s Proffer, Supplement, and NOF.  By way of example, Resmondo 
consciously disregarded the life, safety, and rights of others when:  

• Resmondo corporate was routinely informed of failed inspections 
and overweight violations.  Id., Ex. B at p.69, L.1 -p.70, L.20; Ex. 
C at p.103, L.18-23.  

• However, Resmondo never enacted a policy to review driver 
safety.  Id., Ex. B at p.91, L.1-10; p.115, L.2-11.  

• Resmondo claims it is not his “job to even know the rules” that 
regulate the trucks hauling Resmondo’s product at Resmondo’s 
instruction “because it has nothing to do with” him. NOF, Ex. B at 
p.83, L.11. 

• Even so, trucks operated by Resmondo failed at least one 
hundred and three (103) FDOT and FHP inspections—
averaging nearly a failure a month for ten (10) years. Id., at 
composites F, D.  These overweight violations equate to a 
staggering 358,174 pounds overweight.  Id.  The failed 
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inspections included at least thirty-five (35) separate overweight 
violations.  Id.   

• Further, Resmondo was also made aware of 2 crashes involving 
L&C preceding the instant crash.  Id., Ex. C at p.111, L.8-p.112, 
L.23. 

• When asked about tractor-trailer brake violations, Resmondo 
explained that when a tractor-trailer has been put out of service “I 
don’t -- I don’t ask, its none of my business... I’m worried 
about when my sod gets there.” Id., Ex. B at p.101, L.1-5. 

• True to form, Resmondo never performed background checks, due 
diligence, or any other review of drivers, claiming he is “not 
required to.” NOF, Ex. B at p.32, L.1-4. 

• Had Resmondo bothered to perform even the most simple 
background check, Resmondo may have discovered that: L&C 
owner and driver JONES III has a history of multiple traffic 
violations and felony convictions;  L&C driver LAVONSKI 
TUCKER had a history of truck crashes, various traffic violations, 
and felony convictions; and L&C driver JONES IV had never 
driven for any other company, had only recently received his CDL, 
and, even in that short time, received multiple commercial traffic 
violations.  Proffer, Composite O. 

• Resmondo is wholly unaware of the SMS system for reviewing the 
safety score of a trucking company. Id., Ex. B at p.174, L.6. 

• Resmondo allowed trucks to haul his product without ever being 
weighed. Id., Ex. B at p.117, L.1-12. 

• Yet, on the date of this crash, Resmondo ordered L&C load two 
trucks with 18 pallets each. Id., Ex. C at p.74, L.2-14.   

• A tractor-trailer becomes overweight when loaded with 18 pallets 
of sod. Id., Ex. C at p.123, L.3-5. 

• On the date of the crash, FHP photographed visibly degraded, 
deflated tires installed on Resmondo’s trailer. Id., Ex. V. 

• Resmondo put so much pressure on small motor carriers like L&C 
that L&C admits it could not conduct necessary, critical 
equipment maintenance. Id., Ex. C at p.103, L.5-7. 

  



Page 47 of 50 

Appendix F-2 
Corporate Liability for Gross Negligence Punitive Damages 

against Defendant, Travis Resmondo Sod, Inc., 
in support of Count VII, ¶128 and Count IX, ¶148, Plaintiff’s Amended Complaint 

 
§768.72(3) 
Elements 

Evidence from Plaintiff’s Proffer, Supplement to Proffer, and NOF 

“In the case of an 
employer, principal, 
corporation, or other 
legal entity, punitive 
damages may be 
imposed for the 
conduct of an 
employee or agent... 

• Travis Resmondo owns “100%” of RESMONDO SOD.  NOF, 
Ex. B, at p. 150, L.3. 

• Though Resmondo claims to not have any employees, he admits 
he employs “about 100 people.” Id., Ex. B, at p. 18, L.10; p.19, 
L.23. 

• Resmondo entered into an agreement with Clemon Jones III for 
L&C to haul sod and had done so for years. Id., Ex. B, at p. 36, 
L.20. 

• L&C operated solely and exclusively for co-defendant 
Resmondo.  Proffer, Ex. C at p. 16, L.10-11. 

• L&C was captive to the instructions and orders of Resmondo. 
Id., Ex. C at p. 72, L.2-11. 

...only if the conduct 
of the employee or 
agent meets the 
criteria specified in 
subsection (2) and... 

• See Appendix B, above, outlining Gross Negligence of agent, 
Clemon Jones III, under 768.72(2); and 

• See Appendix D-1, above, outlining Gross Negligence of agent, 
L&C, under 768.72(2); and 

• See Appendix F-1, above, outlining Gross Negligence of 
Resmondo Sod, under 768.72(2). 

...(a) The employer, 
principal, 
corporation, or other 
legal entity actively 
and knowingly 
participated in such 
conduct; [or]... 

Resmondo had actual knowledge of, and did actually participate in, the 
wrongful conduct of its agents, Clemon Jones III and L&C, as outlined 
in Appendices A and D-1, above.   
 
Further, Resmondo knowingly participated in the wrongful conduct 
outlined in Plaintiff’s Plaintiff’s Proffer, Supplement, and NOF.  By 
way of example: 

• Resmondo dictated the type and amount of sod his truckers 
would be required to haul. Proffer, Ex. C at p. 72, L.2-11. 

• On the day of the subject crash, Resmondo ordered L&C load 
two trucks with 18 pallets each. Id., Ex. C at p.74, L.2-14.   

• A tractor-trailer becomes overweight when loaded with 18 
pallets of sod. Id., Ex. C at p.123, L.3-5. 

• Yet, Resmondo actively refused to institute a system for 
weighing trucks hauling his product claiming, “there’s nothing 
we can do.” Id., Ex. B at p.117, L.1-12. 

• Resmondo admits that, despite actual knowledge that FHP 
officers carry compact, portable scales used for weighing 
tractor-trailers in the field. Id., Ex. B at p.119, L.14-p.120, L.9. 
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• As a result of this practice, Resmondo actively profited while 
trucks operated at his direction failed at least one hundred and 
three (103) FDOT and FHP inspections—averaging nearly a 
failure a month for ten (10) years. Id., at composites F, D.  

• These overweight violations equate to a staggering 358,174 
pounds overweight. Id.  

• This is significant because, the more product Resmondo can 
move, the more money he can make, as evidenced by his 
primary concern when he learns a truck has been put out of 
service: “I’m worried about when my sod gets there.” Id., Ex. 
B at p.101, L.1-5. 

• Further, Resmondo corporate was routinely informed of failed 
inspections and overweight violations.  Id., Ex. B at p.69, L.1 -
p.70, L.20; Ex. C at p.103, L.18-23.  

• Resmondo actively received these violations from his drivers 
and knowingly paid these violations on behalf of his drivers. Id., 
Ex. B at p.115, L.18-23. 

• Resmondo knowingly hired small motor carriers to haul up to 
40 loads a day. Proffer, Ex. B at p.39, L.1-12, p.45, L.12-24. 
Resmondo explicitly did not hire more highly-regulated carriers 
because “their prices would be higher.” Id., Ex. B at p.45, L.22. 
Resmondo routinely hired L&C Trucking. Id., Ex. B at p.36, 
L.11-25; composites F and D. 

(b) The officers, 
directors, or 
managers of the 
employer, principal, 
corporation, or other 
legal entity 
knowingly condoned, 
ratified, or consented 
to such conduct; or... 

Resmondo condoned, ratified, and consented to the conduct detailed 
above and outlined in Plaintiff’s Proffer, Supplement, and NOF.  By 
way of example: 

• Resmondo put so much pressure on small motor carriers like 
L&C that L&C admits it could not conduct necessary, critical 
equipment maintenance. Id., Ex. C at p.103, L.5-7. 

• Further, Resmondo dictated the type and amount of sod his 
truckers would be required to haul. Proffer, Ex. C at p. 72, L.2-
11. 

• On the day of the subject crash, Resmondo ordered L&C load 
two trucks with 18 pallets each. Id., Ex. C at p.74, L.2-14.   

• A tractor-trailer becomes overweight when loaded with 18 
pallets of sod. Id., Ex. C at p.123, L.3-5. 

• Yet, Resmondo actively refused to institute a system for 
weighing trucks hauling his product claiming, “there’s nothing 
we can do.” Id., Ex. B at p.117, L.1-12. 

• Resmondo admits that, despite actual knowledge that FHP 
officers carry compact, portable scales used for weighing 
tractor-trailers in the field. Id., Ex. B at p.119, L.14-p.120, L.9. 

• As a result of this practice, Resmondo actively profited while 
trucks operated at his direction failed at least one hundred and 
three (103) FDOT and FHP inspections—averaging nearly a 
failure a month for ten (10) years. Id., at composites F, D.  
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• These overweight violations equate to a staggering 358,174 
pounds overweight. Id.  

• This is significant because, the more product Resmondo can 
move, the more money he can make, as evidenced by his 
primary concern when he learns a truck has been put out of 
service: “I’m worried about when my sod gets there.” Id., Ex. 
B at p.101, L.1-5. 

• Further, Resmondo corporate was routinely informed of failed 
inspections and overweight violations.  Id., Ex. B at p.69, L.1 -
p.70, L.20; Ex. C at p.103, L.18-23.  

• Resmondo actively received these violations from his drivers 
and knowingly paid these violations on behalf of his drivers. Id., 
Ex. B at p.115, L.18-23. 

• Resmondo knowingly hired small motor carriers to haul up to 
40 loads a day. Proffer, Ex. B at p.39, L.1-12, p.45, L.12-24. 
Resmondo explicitly did not hire more highly-regulated carriers 
because “their prices would be higher.” Id., Ex. B at p.45, L.22. 
Resmondo routinely hired L&C Trucking. Id., Ex. B at p.36, 
L.11-25; composites F and D. 

...(c) The employer, 
principal, 
corporation, or other 
legal entity engaged 
in conduct that 
constituted gross 
negligence and that 
contributed to the 
loss, damages or 
injury suffered by the 
claimant.” 

In addition to the conduct listed above and the conduct outlined in 
Plaintiff’s Proffer, Supplement, and NOF.  By way of example: 

• Resmondo dictated the type and amount of sod his truckers 
would be required to haul. Proffer, Ex. C at p. 72, L.2-11. 

• On the day of the subject crash, Resmondo ordered L&C load 
two trucks with 18 pallets each. Id., Ex. C at p.74, L.2-14.   

• A tractor-trailer becomes overweight when loaded with 18 
pallets of sod. Id., Ex. C at p.123, L.3-5. 

• Yet, Resmondo actively refused to institute a system for 
weighing trucks hauling his product claiming, “there’s nothing 
we can do.” Id., Ex. B at p.117, L.1-12. 

• Resmondo admits that, despite actual knowledge that FHP 
officers carry compact, portable scales used for weighing 
tractor-trailers in the field. Id., Ex. B at p.119, L.14-p.120, L.9. 

• As a result of this practice, Resmondo actively profited while 
trucks operated at his direction failed at least one hundred and 
three (103) FDOT and FHP inspections—averaging nearly a 
failure a month for ten (10) years. Id., at composites F, D.  

• These overweight violations equate to a staggering 358,174 
pounds overweight. Id.  

• This is significant because, the more product Resmondo can 
move, the more money he can make, as evidenced by his 
primary concern when he learns a truck has been put out of 
service: “I’m worried about when my sod gets there.” Id., Ex. 
B at p.101, L.1-5. 
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• Further, Resmondo corporate was routinely informed of failed 
inspections and overweight violations.  Id., Ex. B at p.69, L.1 -
p.70, L.20; Ex. C at p.103, L.18-23.  

• Resmondo actively received these violations from his drivers 
and knowingly paid these violations on behalf of his drivers. Id., 
Ex. B at p.115, L.18-23. 

• Resmondo knowingly hired small motor carriers to haul up to 
40 loads a day. Proffer, Ex. B at p.39, L.1-12, p.45, L.12-24. 
Resmondo explicitly did not hire more highly-regulated carriers 
because “their prices would be higher.” Id., Ex. B at p.45, L.22. 
Resmondo routinely hired L&C Trucking. Id., Ex. B at p.36, 
L.11-25; composites F and D. 

• Resmondo put so much pressure on small motor carriers like 
L&C that L&C admits it could not conduct necessary, critical 
equipment maintenance. Id., Ex. C at p.103, L.5-7. 

• Resmondo believes the FMCSR doesn’t apply to “agricultural,” 
operations despite being provided with FMCSR compliance 
forms years before this crash. Compare id., Ex. B at p.50, p.66; 
p.81 with id., Ex. B at p.178, L.3-10. 

• [Plaintiff proffers Section 316.302, Florida Statutes, which   
expressly adopts FMCSR regulations as applicable to intrastate 
trucking companies in Florida] 

• Resmondo is wholly unaware of the SMS system for reviewing 
the safety score of a trucking company. Id., Ex. B at p.174, L.6. 

• Rather, Resmondo claims it is not his “job to even know the 
rules” that regulate trucks that Resmondo would load “because 
it has nothing to do with” him. NOF, Ex. B at p.83, L.11. 
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 

IN AND FOR ORANGE COUNTY, FLORIDA 

SEAN F. BOGLE, ESQUIRE, as Personal  

Representative of the Estate of CONSTANCE 

SASSER, 

CASE NO. 2015-CA-9207-O 

Plaintiff, 

vs. 

CLEMON JOSEPH JONES III,  

CLEMON JOSEPH JONES IV,  

L&C TRUCKING,  

& TRAVIS RESMONDO SOD, INC., 

Defendants. 

__________________________________________/ 

PLAINTIFF’S AMENDED MOTION FOR LEAVE TO AMEND 

COMES NOW, Plaintiff, SEAN F. BOGLE, ESQUIRE, as Personal Representative of the 

Estate of CONSTANCE SASSER, by and through undersigned counsel and pursuant to Fla. R. 

Civ. P. 1.190, files this Amended Motion for Leave to Amend: 

1. Attached hereto as Exhibit “A” is Plaintiff’s proposed Amended Complaint

(corrected). 

2. The proposed Amended Complaint adds several new Counts, including new claims

for direct negligence and for negligence per se, as well as claims for punitive damages pursuant to 

Section 768.72, Florida Statutes.  

3. The new counts and claims are based upon information and evidence recently

adduced through discovery as well as from public records requests and public court dockets.  

4. On February 28, 2018, Plaintiff compiled this evidence and filed same in the form

of a proffer, in compliance with Fla. R. Civ. P. 1.190(f).  

Filing # 69332762 E-Filed 03/15/2018 03:27:47 PM EXHIBIT 1
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5. Plaintiff will file a supporting memorandum of law in advance of the hearing, in

accordance with the Local Rules.  

WHEREFORE, Plaintiff respectfully requests leave to file the proposed Amended 

Complaint attached hereto as Exhibit “A.”  

CERTIFICATE OF COMPLIANCE 

I HEREBY CERTIFY that a lawyer in my firm with full authority to resolve this matter 

had a substantive conversation in person or by telephone with opposing counsel in a good faith 

effort to resolve this motion before the motion was noticed for hearing but the parties were unable 

to reach an agreement.  

/s/ Nicholas S. Gurney
NICHOLAS S. GURNEY 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 15th day of March, 2018, a true and correct copy of the 

foregoing was filed with the Clerk of the Court using the Florida Courts Eportal System, which 

will serve a copy via email notification to the following: Michelle M. Bartels, Esquire, and Daniel 

A. Shapiro, Esquire, michelle.bartels@csklegal.com; leslie.trinkle@csklegal.com; Attorneys for

Clemon Joseph Jones IV, Clemon Joseph Jones, III, L&C Trucking and for Travis Resmondo Sod,

Inc.; Joseph T. Patsko, Esquire, patskoservice@patskolaw.com; patskoservice2@patskolaw.com;

Ryan Kraus, Attorney, rkraus@patskolaw.com, Attorney for Travis Resmondo Sod, Inc.; and

George H. Anderson, III, Esquire, dutch.anderson@newlinlaw.com; 

melissa.azeltine@newlinlaw.com, Co-Counsel. 

s/C. Richard Newsome 

C. RICHARD NEWSOME

Florida Bar No.: 827258

NICHOLAS S. GURNEY

Florida Bar No. 125013

NEWSOME MELTON

201 South Orange Avenue, Suite 1500

Orlando, Florida 32801

Telephone: (407) 648-5977

Facsimile: (407) 648-5282

Co-counsel for Plaintiffs

Emails for service:

gurney@newsomelaw.com

sucharski@newsomelaw.com

rosado@newsomelaw.com

EXHIBIT 1

mailto:leslie.trinkle@csklegal.com
mailto:patskoservice2@patskolaw.com
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mailto:melissa.azeltine@newlinlaw.com
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mailto:rosado@newsomelaw.com
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and 

George Anderson, Esquire 

Florida Bar No.:  346888 

DAN NEWLIN & PARTNERS 

7335 W. Sand Lake Road, Suite 300 

Orlando, FL 32819 

Direct: (407) 250-6515 

Fax: (407) 248-6567 

Co-counsel for Plaintiffs 

Dutch.anderson@newlinlaw.com 

Anderson.pleadings@newlinlaw.com 

EXHIBIT 1

mailto:Dutch.anderson@newlinlaw.com
mailto:Anderson.pleadings@newlinlaw.com


IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

SEAN F. BOGLE, ESQUIRE, as Personal  
Representative of the Estate of CONSTANCE 
SASSER, 

CASE NO. 2015-CA-9207-O 
Plaintiff, 

vs. 

CLEMON JOSEPH JONES III,  
CLEMON JOSEPH JONES IV, L&C TRUCKING, 
& TRAVIS RESMONDO SOD, INC.,  

JURY TRIAL DEMANDED 
Defendants. 

__________________________________________/ 

AMENDED COMPLAINT 
(Corrected) 

Plaintiff, SEAN F. BOGLE, ESQUIRE, as Personal Representative of the Estate of 

CONSTANCE SASSER, sues Defendants, CLEMON JOSEPH JONES III, CLEMON JOSEPH 

JONES IV, L&C TRUCKING, and TRAVIS RESMONDO SOD, INC., and alleges: 

I. Introduction

1. This action arises from the crush death of Connie Sasser, caused by a violent “t-

bone” style tractor-trailer crash where defendant, CLEMON JONES IV, was unable to stop the 

out-of-service and illegally overweight sod trailer he was towing before running a red light, 

striking, and killing the Plaintiff, CONSTANCE SASSER. 

2. CONSTANCE SASSER’s death is the direct, readily foreseeable result of the

Defendants’ systematic business practice of cutting corners and taking shortcuts. 

3. TRAVIS RESMONDO SOD, INC. (“RESMONDO”) routinely shipped large

quantities of heavy, sometimes rain-soaked, sod on overloaded and poorly maintained trailers. 

Exhibit A
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RESMONDO also routinely hired inexpensive motor carriers and drivers with dangerous track 

records—including L&C TRUCKING, CLEMON JOSEPH JONES IV, and CLEMON JOSEPH 

JONES III—to transport the poorly maintained and overloaded trailers.   

4. On August 10, 2015, RESMONDO tasked L&C TRUCKING with hauling the 

Subject Trailer while overloaded with sod.  RESMONDO did so despite knowing L&C 

TRUCKING’s history of crashing trucks, including several crashes in the two (2) months 

preceding the Subject Crash.  RESMONDO also did so despite knowing that the Subject Trailer 

had faulty, unrepaired brakes and severely worn and cut tires.    

5. Plaintiff brings this action to hold RESMONDO, L&C TRUCKING, CLEMON 

JOSEPH JONES IV, and CLEMON JOSEPH JONES III accountable for their grossly negligent 

and reckless conduct and to recover for the wrongful death of CONSTANCE SASSER.  

 

II. The Conduct at Issue  

6. At all relevant times, RESMONDO was a business engaged in growing, shipping, 

and installing sod in Central Florida.   

7. RESMONDO shipped large quantities of sod pursuant to its regular operations—

often up to forty (40) loads per day.  

8. In order to ship large quantities of sod in a manner that would maximize profits 

while lowering expenses, RESMONDO engaged in several business practices that endangered the 

safety of those sharing Florida’s roadways, including CONSTANCE SASSER.   These practices 

included:    

a. Regularly overloading trailers far beyond maximum limits permitted by law 

and safe operating standards, which in turn impaired the tractor-trailers’ 
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ability to stop and safely maneuver to avoid crashes like the one which 

occurred in this case;  

b. Selecting and employing small motor carriers—many of whom were 

individuals with a single truck—based exclusively on the fact that these 

small motor carriers charged far less money than reputable, big-name motor 

carriers.  As a result, RESMONDO wound up regularly hiring and retaining 

motor carriers and drivers, including L&C TRUCKING, CLEMON 

JOSEPH JONES IV, and CLEMON JOSEPH JONES III, with poor driving 

records and multiple failed safety inspections;  

c. Continuing to ship heavy sod using dangerous and poorly maintained trucks 

and trailers, including the Subject Tractor and Trailer,1 which was equipped 

with inoperative brakes, severely cut and worn tires, and other critical 

hazards, even after RESMONDO and L&C TRUCKING were cited for 

failed safety inspections more than a hundred (100) times in the years 

leading up to the Subject Crash; and  

d. Rushing to fulfill sod orders and disregarding safe operating practices in 

order to maintain financially lucrative contracts.  This includes shipping wet 

sod rather than allowing it to dry first and sending one large, overloaded 

shipment rather than paying to send multiple lighter shipments. 

9. RESMONDO’s dangerous and reckless business practices were almost certain to 

injure or kill a Florida motorist one day.  And this is exactly what occurred on the day of the 

Subject Crash, as RESMONDO rushed to fulfill a long-delayed order by directing L&C 

                                                           
1 As used herein, the “Subject Tractor Trailer,” refers to the 1996 International Pro Sleeper truck, bearing VIN # 
2HSFHASR2TC076635, and 2005 Clark utility trailer, VIN # 1CD2L45255A008422 
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TRUCKING—which was involved in two (2) separate crashes in the immediately preceding two 

(2) months—to haul an overloaded shipment of eighteen (18) pallets of sod on a trailer with 

inoperative brakes and severely cut and worn tires.      

 

A. Defendants Regularly Shipped Dangerously Overloaded Trailers of Heavy Sod 

10. RESMONDO’s trailers, including the Subject Trailer, become overweight when 

loaded with eighteen (18) pallets of sod.  Once eighteen (18) pallets are loaded onto one of these 

trailers, the trailer’s weight will exceed even the maximum weight-permitting available.  

11. Overloading a trailer is dangerous because it increases the distance required for the 

vehicle to stop and severely diminishes the vehicle’s handling characteristics.  This, in turn, 

increases the risk that the tractor-trailer will not be able to stop or otherwise avoid a crash.   

12. Despite the dangers posed by overweight loads, RESMONDO failed to enact any 

system, policy, or protocol requiring trailers be weighed to ensure they were not over the safe, 

legal operating limits.    

13. The danger posed by overweight loads is recognized by both Florida and Federal 

law, which set specific weight limits to prevent dangerous overloading of the type at issue here.    

14. During the weeks, months, and years leading up to the Subject Crash, tractors and 

trailers owned and operated by RESMONDO and L&C TRUCKING were cited for at least thirty-

five (35) overweight violations by the Florida Department of Transportation (“FDOT”) and 

Florida Highway Patrol (“FHP”).  These overweight violations equate to a staggering 358,174 

pounds overweight.  

15. This pattern of overloading trailers continued on the day of the Subject Crash, as 

RESMONDO specifically ordered L&C TRUCKING to deliver two (2) loads of sod, each 
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containing eighteen (18) pallets.  As such, the Subject Trailer was overloaded and overweight on 

the day of the Subject Crash.   

16. Additionally, the already heavy sod-loads become even heavier after a rain—which 

is frequent during the summertime in Central Florida.  

17. RESMONDO knew, at all relevant times, that rain increases the weight of the sod 

to be loaded on trailers and sent out for delivery.  

18. Despite having the foregoing knowledge, RESMONDO stored its sod outdoors and 

failed to enact or observe any system, policy, or protocol with respect to the sod’s exposure to rain 

or the resulting additional weight caused by the rain soaking into the sod.   

 

B. Defendants Had a Practice of Knowingly Using Dangerous Equipment 

19. In the weeks, months, and years leading up to the Subject Crash, RESMONDO and 

L&C TRUCKING failed at least one hundred and three (103) safety and equipment 

inspections conducted by the FDOT and FHP.     

20. Defendants’ cumulative safety and equipment inspection failures amounted to 

nearly a one-failure-per-month average for the 10 years preceding the Subject Crash.  

21. RESMONDO had direct notice and knowledge of each failure set forth above.  

RESMONDO learned of each such failure directly through telephone calls placed by FDOT, and 

from other sources.  

22. Despite receiving notice of repeated inspection failures and weight violations, 

RESMONDO never once inquired into whether L&C TRUCKING would repair or correct critical 

equipment violations and other safety issues, opting instead to consciously disregard the problem.  
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23. Likewise, L&C TRUCKING and its owner, CLEMON JOSEPH JONES III, each 

received direct notice of safety and equipment violations by its vehicles and operators.  L&C 

TRUCKING and CLEMON JOSEPH JONES III received such notice directly through phone calls 

placed by the DOT, and from other sources.   

24. The safety and equipment violations included both the aforementioned thirty-five 

(35) weight violations, as well as violations for dangerous, poorly maintained, and even 

inoperative equipment—including, notably, safety-critical components like brakes and tires.   

25. In an effort to save money, L&C TRUCKING co-owner JONES III attempted to 

perform all repairs himself, despite the fact that he had no formal training, education, or even 

reference materials to ensure that the repairs were properly and completely performed.  

26. JONES III admitted to various dangerous repair practices, including: (1) using a 

paperclip to repair a critical brake part; and (2) requiring all drivers to crawl under their trucks and 

manually adjust their own brakes “every two days” using a hand-held wrench.  

27. L&C TRUCKING never once, as required by law, certified to the Florida Highway 

Patrol that truck/trailer repairs had been completed.  

 

C. Defendants Knew the Subject Tractor and Trailer Were Dangerous and Unfit for Use 

28. Despite being provided a sea of FHP documentation regarding critical safety issues 

revealed by inspections of both the Subject Tractor and Subject Trailer, L&C TRUCKING merely 

notified RESMONDO of the violations verbally before, admittedly, throwing the violation 

paperwork in the garbage can.  
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29. In the two (2) months preceding the Subject Crash, L&C TRUCKING was involved 

in two (2) separate crashes while hauling the same RESMONDO Trailer involved in the Subject 

Crash.    

30.  RESMONDO and L&C TRUCKING were notified of and had direct knowledge 

of both crashes, prior to the Subject Crash.   

31. The first of the two crashes was attributed to brake failure—the same cause as in 

the Subject Crash.   

32. Additionally, just forty-six (46) days before the Subject Crash, the same Tractor 

Trailer was pulled over by an FHP officer, who then performed a “walk around” inspection.  Even 

that cursory visual inspection revealed serious safety violations.   

33. Notably, the walk around inspection revealed multiple safety concerns with five (5) 

different tires equipped on the Subject Tractor and Trailer, including that the tires were:  

a. Severely cut to the point that ply or belt material was exposed;  

b. Severely worn to less than 2/32 of an inch of tread; or 

c. Either flat or suffering from audible air leaks.  

34. The Subject Trailer’s tires remained in a dangerous, excessively worn and cut 

condition on the day of the Subject Crash.    On that day, certain of the Subject Trailer’s tires were 

so worn that the tire-ply and belt material was exposed, just as the FHP officer observed forty-six 

(46) days prior. 

35. As a result, immediately prior to the Subject Crash, the severely degraded condition 

of the tires compromised the tires’ traction with the roadway, hindering the vehicles’ handling 

characteristics and stopping ability.  This in turn caused or contributed to the Subject Crash that 

killed CONSTANCE SASSER.  
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36. The Tractor and Trailer also had inoperable or compromised brakes on several axles 

on the day of the Subject Crash—a fact known prior to the Subject Crash by RESMONDO SOD, 

L&C TRUCKING, JONES IV, and JONES III.   

37. The danger posed by the Subject Tractor Trailer’s multiple inoperative brakes was 

severe enough for the vehicle to be designated as “Out-of-Service”—meaning that it was 

hazardous to operate and likely to cause a crash or a breakdown.  It is illegal to operate vehicles 

marked as “Out-of-Service” on the public roadways.  

38. As a result of having inoperative and compromised brakes, the Subject Tractor 

Trailer was unable to stop and instead ran the red-light, crashing into the vehicle CONSTANCE 

SASSER was riding in and causing her to suffer fatal injuries.   

 

D. Defendants Consciously Disregarded Their Unfit Drivers’ Unsafe Driving Records  

39. RESMONDO chose to hire small motor carriers with unsafe driving records as 

opposed to reputable, larger companies simply because the smaller carriers were less expensive.   

40. L&C TRUCKING is one of the small motor carriers with a poor track record that 

RESMONDO SOD routinely chose to hire to haul overloaded trailers packed with heavy sod.   

41. At the time of the Subject Crash, L&C TRUCKING worked exclusively for 

RESMONDO, and had been doing so for almost a decade.   

42. Over the course of that decade, RESMONDO obtained no background checks, 

performed no due diligence, and conducted no driving history review before selecting L&C 

TRUCKING to deliver sod on behalf of RESMONDO.   

43. Had RESMONDO properly performed any of the above reviews, RESMONDO 

would have discovered that:  
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a. L&C TRUCKING owner/driver CLEMON JONES III was and is a 

registered sexual predator having been convicted of lewd and lascivious 

sexual contact with a minor and unlawful sexual contact with a minor, in 

addition to other felony convictions, and various traffic violations; 

b. L&C TRUCKING driver and eye-witness to the Subject Crash, Lavonski 

Tucker, had a history of truck crashes, felony convictions, and various 

traffic violations; and  

c. L&C TRUCKING driver CLEMON JONES IV had never driven for any 

other company, had only recently received his CDL, and, even in that short 

time, crashed a truck and received a commercial traffic citation for careless 

driving. 

44. Moreover, RESMONDO and L&C TRUCKING each turned a blind eye to traffic 

violations committed by L&C TRUCKING drivers even after initially selecting or retaining those 

drivers.   

45. Indeed, as set forth above, L&C TRUCKING was involved in two (2) separate 

crashes in the two (2) months preceding the Subject Crash.   

46. Just prior to the Subject Crash, defendant driver, CLEMON JONES IV, crashed the 

Subject Tractor Trailer into a culvert causing $1000 in damage to the City of St. Cloud property  

and resulting in a citation for Careless Driving.  

47. Prior to the Subject Crash, neither RESMONDO nor L&C TRUCKING undertook 

any new action to prevent future crashes from occurring.  No training or instruction regarding safe 

driving or proper maintenance was instituted in the intervening time.   
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E. Rushed Deliveries Magnify the Danger of Defendants’ Reckless Practices  

48. On the day of the Subject Crash, RESMONDO was far behind on meeting its sod 

delivery requirements under a lucrative deal with non-party Cleveland Construction.   

49. RESMONDO’s inability to timely meet its sod delivery obligations had persisted 

for the better part of the previous year.   

50. Frustrated with RESMONDO’s delays, Cleveland Construction complained in an 

email: “[w]hen is the last of the sod coming to site? Urgent!!!!”  (emphasis in original).  

51. In an effort to make up for its delay, RESMONDO hired L&C TRUCKING and 

directed L&C TRUCKING to deliver two (2) loads of sod.  Each sod load was eighteen (18) 

pallets.     

52. RESMONDO directed L&C TRUCKING to carry the two eighteen (18) pallet sod 

loads on two trucks.   

53. As set forth above, RESMONDO’s trailers were overweight when loaded with 

eighteen (18) pallets of sod, even with maximum permitting.   

54. Additionally, RESMONDO directed that the sod be shipped in two (2) loads of 

eighteen (18) pallets despite knowing that those sod pallets had been exposed to the elements and 

potentially rain, hours before, and as such, would be even more overweight than normal.   

55. RESMONDO also failed to ensure that the sod was being shipped on safe 

equipment; instead, the sod was loaded onto RESMONDO’s own trailer, which was equipped with 

inoperative and compromised brakes—the same trailer which had been involved in multiple 

crashes in the preceding months.    
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56. After the Subject Crash, Florida Highway Patrol conducted a Traffic Homicide 

Investigation, which included this photograph taken on the date of crash, showing dangerously 

deflated tires caused by cuts or tears:  

 

57. In total, the FHP Homicide vehicle inspection revealed eighteen (18) separate 

violations, including five (5) brake violations and several tire violations.  

58. When asked about the tire and brake violations, RESMONDO’s President, Travis 

Resmondo, admitted that he never sought to ensure the Tractor and Trailer were safe and fit to 

haul heavy sod.  Instead, he admitted he was “worried about when my sod gets there.”   

59. When asked about the equipment deficiencies, JONES III, the President of L&C 

TRUCKING, advised that he “cannot fix everything at one time,” and acknowledged that 

RESMONDO was “having him do too much to keep up with the maintenance.”  

 

III. The Crash 

60. On the afternoon of August 10, 2015, CONSTANCE SASSER was the belted right 

front-seat passenger in a Pontiac Grand Prix, operated by Mary Nell Shay, which was crossing the 
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intersection of Plymouth Sorrento Road and Kelly Park Road in Apopka, Florida, on a green light. 

The Pontiac was “T-boned” in the intersection on the passenger side by the Tractor Trailer, which 

had run a red light.  

61. At that time and place, Defendant, CLEMON JOSEPH JONES IV, was operating 

a commercial motor vehicle which was hauling sod, specifically a 1996 International Pro Sleeper 

truck, bearing VIN # 2HSFHASR2TC076635, that was owned by Defendant, CLEMON JOSEPH 

JONES III and/or L&C TRUCKING.  

62. At that time and place, Defendant, CLEMON JOSEPH JONES IV, while operating 

the 1996 International Pro Sleeper, was pulling a utility trailer, VIN # 1CD2L45255A008422, 

which was owned by Defendant RESMONDO. 

63. At that time and place, Defendant, CLEMON JOSEPH JONES IV, was 

transporting sod for the Defendant RESMONDO.  

64. At that time and place, Defendant, CLEMON JOSEPH JONES IV, was 

transporting freight owned by Defendant RESMONDO. 

65. Following the Subject Crash, the Florida Highway Patrol Office of Motor Carrier 

Compliance issued Driver/Vehicle Examination Report No. FL3196004312 which contained a 

combined eighteen (18) equipment violations for both the 1996 International Pro Sleeper, VIN # 

2HSFHASR2TC076635 (the “Subject Tractor”) and the 2005 Clark utility trailer, VIN # 

1CD2L45255A008422 (the “Subject Trailer”) (collectively, the “Subject Tractor Trailer”), 

including multiple “Out-of-Service” violations, pursuant to Federal Regulations and the North 

American Standard Out-of-Service Criteria Handbook and Pictorial as incorporated by the 

Federal Motor Carrier Safety Regulations.2  

                                                           
2 A commercial motor vehicle is declared “Out-of-Service” if by reason of its mechanical condition or load it is 
hazardous to operate and likely to cause an accident or a breakdown. The Out of Service determination is made by 
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66. Among the equipment violations and Out-of-Service items were: inoperable brakes 

on multiple axles, tires which were cut or which were worn to the point of having tire-ply or wire 

belt material exposed, and excessive weight violations.  

 

IV. Parties, Jurisdiction, & Venue 

67. This is an action for Wrongful Death brought pursuant to Section 768, Florida 

Statutes for damages that exceed the sum of Fifteen Thousand Dollars ($15,000.00), exclusive of 

interest, costs, and attorney’s fees.  

68. Plaintiff, SEAN F. BOGLE, ESQUIRE, is the duly appointed Personal 

Representative of the Estate of CONSTANCE SASSER.  The Estate is pending in the Circuit 

Court for Orange County, Florida, Probate Division, Case No.: 48-2015-CP-002360-O.  

69. This action is brought by the Personal Representative of the Estate, SEAN F. 

BOGLE, ESQUIRE on behalf of Estate and all survivors of CONSTANCE SASSER, who are as 

follows:  

a. Karl Sasser, Constance Sasser’s surviving husband; and 

b. Leeann Sasser, Constance Sasser’s daughter, DOB August 1998. 

70. At all times material to this action, Defendant, CLEMON JOSEPH JONES IV, was 

a natural person residing in Lake Wales, Polk County, Florida.  

71. At all times material to this action, Defendant, CLEMON JOSEPH JONES III, was 

a natural person residing in Sebring, Highlands County, Florida.  

                                                           
personnel authorized to perform inspections of commercial motor vehicles by the Federal Motor Carrier Safety 
Administration. 
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72. At all times material to this action, Defendant, CLEMON JOSEPH JONES III, 

operated and conducted a business in the State of Florida under the name “L&C TRUCKING,” 

and was doing business in Orange County, Florida.  

73. At all times material to this action, Defendant, TRAVIS RESMONDO SOD, INC., 

was a Florida Profit Corporation, licensed to do business in Florida and doing business in Orange 

County, Florida.  

74. At all times material to this action, Defendant, CLEMON JOSEPH JONES IV, was 

and is an employee of Defendant, L&C TRUCKING, and was acting within the course and scope 

of his employment when the Subject Crash occurred.  

75. At all times material to this action, Defendants, CLEMON JOSEPH JONES IV, 

CLEMON JOSEPH JONES III, and L&C TRUCKING were employed by TRAVIS RESMONDO 

SOD., INC. 

76. Venue is proper in Orange County, Florida because this action arises out of a motor 

vehicle crash that occurred in Orange County, Florida on or about August 10, 2015. 

 

COUNT I 
Negligence Claim Against CLEMON JOSEPH JONES IV  

 
77. Plaintiff realleges paragraphs 1 through 76.  

78. Duty.  Defendant, CLEMON JOSEPH JONES IV, owed a duty to the motoring 

public and to CONSTANCE SASSER to: 

a. Obey traffic control devices, including red traffic lights at roadway 

intersections; 

b. Maintain a safe and controllable operating speed for his vehicle and the 

roadway while driving on public roadways; 
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c. Maintain a proper lookout; 

d. Operate the Subject Tractor Trailer in a reasonably safe and non-negligent 

manner; 

e. Inspect the Subject Tractor Trailer for defects or conditions which could 

impede the safe operation of the vehicle on public roadways;  

f. Ensure that freight being hauled on the Subject Tractor Trailer was not over 

the permissible weight; and  

g. Maintain the Subject Tractor Trailer in a reasonably safe condition. 

79. Breach.  Defendant, CLEMON JOSEPH JONES IV, breached his duty owed to 

the motoring public and to CONSTANCE SASSER by: 

a. Failing to obey the red traffic signal at the intersection of Plymouth Sorrento 

Road and Kelly Park Road, Apopka, Florida; 

b. Failing to maintain a safe and controllable operating speed for the Subject 

Tractor Trailer when approaching an intersection; 

c. Failing to maintain a proper lookout; 

d. Negligently operating the Subject Tractor Trailer in such a manner that it 

collided with the vehicle in which CONSTANCE SASSER was a 

passenger; 

e. Negligently inspecting or failing to inspect the Subject Tractor Trailer for 

defects or conditions which could impede the safe operation of the vehicle 

on public roadways;  
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f. Operating the Subject Tractor Trailer with multiple equipment violations 

and “Out-of-Service” conditions including inoperative and compromised 

brakes, bad tires, and an overweight load; and 

g. Negligently maintaining or failing to maintain the Subject Tractor Trailer 

in a reasonably safe condition. 

80. Legal Causation.  The negligence described above directly and proximately 

caused the incident and fatal injuries sustained by CONSTANCE SASSER in that it directly, and 

in natural and continuous sequence, produced or contributed substantially to her injuries and death. 

81. Damages.  As a direct and proximate result of the negligence of the Defendant, 

CLEMON JOSEPH JONES IV, CONSTANCE SASSER’s survivors and beneficiaries have 

suffered and will continue to suffer the following damages, which are compensable under Florida’s 

Wrongful Death Statute, §768.21: 

a. loss of the support and services from the date of decedent’s injury to her 

death; 

b. future loss of support and services from the date of death; 

c. loss of decedent’s companionship and protection; 

d. mental pain and suffering from the date of injury; 

e. loss of parental companionship, instruction, and guidance;  

f. medical and funeral expenses due to injury or death;  

g. loss of earnings; 

h. loss of prospective net accumulations; and  

i. all other compensable damages pursuant to Florida’s Wrongful Death 

Statute, Section 768, Florida Statutes. 
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WHEREFORE, SEAN F. BOGLE, ESQUIRE, as Personal Representative of the Estate 

of CONSTANCE SASSER, demands judgment against the Defendant, CLEMON JOSEPH 

JONES IV, and an award of all damages to which the Estate and the survivors are legally entitled 

as set forth in Section 768, Florida Statutes, along with costs and attorney(s) fees as might be 

allowable by law.  Plaintiff demands a trial by jury on all issues triable as of right by a jury.  

 

COUNT II 
Passive Negligence Claim Against CLEMSON JOSEPH JONES III 

 
82. Plaintiff realleges paragraphs 1 through 76.   

83. Vicarious Liability.  JONES III is liable for the conduct of JONES IV both as his 

employer pursuant to the respondeat superior doctrine, and as the owner of the Tractor Trailer 

pursuant to the dangerous instrumentality doctrine.   

84.  Legal Causation.  The negligence of JONES IV directly and proximately caused 

the incident and fatal injuries sustained by CONSTANCE SASSER in that it directly, and in natural 

and continuous sequence, produced or contributed substantially to her injuries and death. 

85. Damages.  As a direct and proximate result of the negligence of JONES IV, 

CONSTANCE SASSER’s survivors and beneficiaries have suffered and will continue to suffer 

the following damages, which are compensable under Florida’s Wrongful Death Statute, §768.21: 

a. loss of the support and services from the date of decedent’s injury to her 

death; 

b. future loss of support and services from the date of death; 

c. loss of decedent’s companionship and protection; 

d. mental pain and suffering from the date of injury; 

e. loss of parental companionship, instruction, and guidance;  
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f. medical and funeral expenses due to injury or death;  

g. loss of earnings; 

h. loss of prospective net accumulations; and  

i. all other compensable damages pursuant to Florida’s Wrongful Death 

Statute, Section 768, Florida Statutes 

WHEREFORE, SEAN F. BOGLE, ESQUIRE, as Personal Representative of the Estate 

of CONSTANCE SASSSER, demands judgment against the Defendant, CLEMON JOSEPH 

JONES III, and an award of all damages to which the Estate and the survivors are legally entitled, 

including mental pain and suffering of the survivors, medical or funeral expenses due to the 

Decedent’s injuries and death, loss of earnings of the Decedent from the date of injury to the date 

of death, loss of net accumulations and all other damages set forth in Chapter 768 of the Florida 

Statutes, and punitive damages, along with costs and attorney(s) fees as might be allowable by 

law.  Plaintiff demands a trial by jury on all issues triable as of right by a jury. 

 

COUNT III 
Active/Direct Negligence Claim Against CLEMSON JOSEPH JONES III 

 
86. Plaintiff realleges paragraphs 1 through 76.  

87. JONES III is the Owner and President of L&C TRUCKING, a commercial motor 

carrier operating under D.O.T. # 1302443. 

88. In return for the privilege to operate commercial motor vehicles on the public 

highways transporting goods, motor carriers like Defendant L&C TRUCKING must make certain 

safety-related certifications and verifications to the United States Department of Transportation.  

In order to obtain operating authority and get a United States Department of Transportation (“U.S. 
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DOT”) Number, Defendant L&C TRUCKING had to submit a Form OP-1 Application for Motor 

Property Carrier and Broker Authority.3 

89. Each Form OP-1 submitted contains a “Safety Certification,” certifying to the 

Federal Motor Carrier Safety Administration (“FMCSA”) that they have access to and are familiar 

with all applicable U.S. DOT regulations relating to the safe operation of commercial motor 

vehicles and that they will comply with the Federal Motor Carrier Safety Regulations, “FMCSR.” 

90. More specifically, each Form OP-1 submitted contained a “Safety Certification”, 

certifying to the Federal Motor Carrier Safety Administration that, at a minimum, they: 

a. Have in place a system and an individual responsible for ensuring overall 

compliance with the FMCSRs; 

b. Can produce a copy of the FMCSRs; 

c. Have in place a driver safety training/orientation program; 

d. Have prepared and maintain an accident register; 

e. Are familiar with D.O.T. regulations governing driver qualifications and 

have in place a system for overseeing driver qualification requirements; and 

f. Have in place policies and procedures consistent with D.O.T. regulations 

governing driving and operational safety of motor vehicles, including 

drivers’ hours of service and vehicle inspection, repair, and maintenance. 

91. JONES III, as representative of and on behalf of Defendant, L&C TRUCKING, 

swore under penalty of perjury to comply with the above “Safety Certifications.”  

                                                           
3 FL. Statute Sec. 316.202 states, in part, that all owners and drivers of commercial motor vehicles operated on the 
public highways of the State of Florida while engaged in interstate or intrastate travel are subject to the rules and 
regulations contained in Federal Motor Carrier Safety Regulations (“FMCSR”). 
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92. Duty.  Defendant, JONES III owed a duty to the motoring public and to 

CONSTANCE SASSER to exercise reasonable care to: 

a. Operate in Conformity with Applicable Motor Carrier Laws.  JONES III 

owed a duty to comply with the above “Safety Certifications,” comply with 

all FMCSRs and applicable Florida laws; and ensure his drivers, vehicles, 

equipment, and employees complied with the FMCSRs;  

b. Retain Safe Drivers.  JONES III owed a duty to retain and employ qualified 

drivers capable of operating the Subject Tractor Trailer in a reasonably safe 

and non-negligent manner, and to investigate, suspend, discharge, retrain, 

or re-assign any drivers who exhibited unsafe driving characteristics or who 

violated applicable motor safety laws;  

c. Train and Supervise His Drivers.  JONES III owed a duty to train his drivers 

in the proper procedures to ensure compliance with the FMCSR and 

applicable Florida law;  

d. Maintain the Tractor Trailer.  JONES III owed a duty to inspect the Subject 

Tractor Trailer for defects or conditions which could impede the safe 

operation of the Tractor Trailer on public roadways; properly maintain the 

components and parts of the Subject Tractor Trailer, including tires and 

brakes, in a reasonably safe condition; and ensure its vehicles, including the 

Subject Tractor Trailer, were in safe working condition and did not have 

equipment or drivers that are in “Out-of Service” conditions; and 
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e. Entrust the Tractor and Trailer to Safe Drivers.  JONES III owed a duty to 

only allow those individuals who were reasonably fit to operate the Tractor 

Trailer to operate the Tractor Trailer while hauling heavy loads of sod.   

93. Breach.  Defendant, JONES III, breached his duty owed to the motoring public and 

to CONSTANCE SASSER and was, therefore, negligent as follows:  

a. Negligent Operation.  JONES III negligently failed to comply with the 

“Safety Certifications,” all FMCSRs, and applicable Florida law; failed to 

ensure that his drivers, vehicles, equipment, and employees complied with 

the FMCSRs; and directed that the Subject Tractor Trailer be operated on 

the public roadways with inoperative and compromised brakes, bad tires, 

and while overweight by 7,500 pounds of sod; 

b. Negligent Retention.  JONES III negligently retained and employed JONES 

IV, who had a prior record of traffic violations, and then failed to 

investigate, suspend, discharge, re-train, or take any action after JONES IV 

violated traffic laws, was involved in a crash, and otherwise demonstrated 

his unfitness to drive the Tractor Trailer while it was overloaded with sod;  

c. Negligent Training and Supervision.  JONES III negligently failed to train 

and supervise his drivers, including JONES IV, to ensure they followed 

proper procedures and complied with the FMCSR, including but not limited 

to record keeping, vehicle inspections, cargo/weight distribution, vehicle 

repair, and maintenance;  

d. Negligent Maintenance.  JONES III negligently maintained, or failed to 

maintain, the Subject Tractor Trailer, and as such, the Subject Tractor 
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Trailer had inoperative and compromised brakes, as well as severely cut and 

worn tires on the day of the crash; 

e. Negligent Entrustment.  JONES III negligently entrusted the Tractor Trailer 

to JONES IV, who had a prior record of traffic violations.   

94. Legal Causation.  JONES III’s negligence, described above, directly and 

proximately caused the incident and fatal injuries sustained by CONSTANCE SASSER in that it 

directly, and in natural and continuous sequence, produced or contributed substantially to her 

injuries and death. 

95. Damages.  As a direct and proximate result of the negligence of the Defendant, 

JONES III, CONSTANCE SASSER’s survivors and beneficiaries have suffered and will continue 

to suffer the following damages, which are compensable under Florida’s Wrongful Death Statute, 

§768.21: 

a. loss of the support and services from the date of decedent’s injury to her 

death; 

b. future loss of support and services from the date of death; 

c. loss of decedent’s companionship and protection; 

d. mental pain and suffering from the date of injury; 

e. loss of parental companionship, instruction, and guidance;  

f. medical and funeral expenses due to injury or death;  

g. loss of earnings; 

h. loss of prospective net accumulations; and  

i. all other compensable damages pursuant to Florida’s Wrongful Death 

Statute, Section 768, Florida Statutes. 
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96. Intentional Misconduct.  JONES III knew that the foregoing business practices 

set forth in paragraphs 1 through 60, 93, and 94—including the use of a driver known to be unfit 

and the use of the Subject Tractor Trailer which was known to have severely cut and worn tires 

and inoperative and compromised brakes to haul overweight sod loads—were wrongful and 

violated federal and state law as well as safe operating practices.  JONES III further knew that 

there was a high likelihood that those exposed to the misconduct, including CONSTANCE 

SASSER, would suffer injury or damage as a result of the misconduct, yet JONES III nonetheless 

intentionally pursued those business practices and misconduct, resulting in the death of 

CONSTANCE SASSER.  Accordingly, JONES III is personally guilty of intentional misconduct 

as that term is defined in Section 768.72(2)(a), Florida Statutes.    

97. Gross Negligence.  JONES III engaged in the foregoing business practice and 

conduct set forth in paragraphs 1 through 60, 93, and 94—including the use of a driver known to 

be unfit and the use of the Subject Tractor Trailer which was known to have severely cut and worn 

tires and inoperative and compromised brakes to haul overweight sod loads—that was so reckless 

and wanting in care that it constituted a conscious disregard or indifference to the life, safety, and 

rights of persons exposed to such conduct.  Accordingly, JONES III is personally guilty of gross 

negligence as that term is defined in Section 768.72(2)(b), Florida Statutes.    

WHEREFORE, SEAN F. BOGLE, ESQUIRE, as Personal Representative of the Estate 

of CONSTANCE SASSSER, demands judgment against the Defendant, CLEMON JOSEPH 

JONES III, and an award of all damages to which the Estate and the survivors are legally entitled, 

including mental pain and suffering of the survivors, medical or funeral expenses due to the 

Decedent’s injuries and death, loss of earnings of the Decedent from the date of injury to the date 

of death, loss of net accumulations and all other damages set forth in Chapter 768 of the Florida 
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Statutes, and punitive damages, along with costs and attorney(s) fees as might be allowable by 

law.  Plaintiff demands a trial by jury on all issues triable as of right by a jury.  

 

COUNT IV 
Passive Negligence Claim Against L&C TRUCKING 

 
98. Plaintiff realleges paragraphs 1 through 76.   

99. Vicarious Liability.  L&C TRUCKING is liable for the conduct of JONES IV both 

as his employer pursuant to the respondeat superior doctrine, and as the owner of the Tractor 

Trailer pursuant to the dangerous instrumentality doctrine.   

100.  Legal Causation.  The negligence of JONES IV directly and proximately caused 

the incident and fatal injuries sustained by CONSTANCE SASSER in that it directly, and in 

natural and continuous sequence, produced or contributed substantially to her injuries and death. 

101. Damages.  As a direct and proximate result of the negligence of JONES IV, 

CONSTANCE SASSER’s survivors and beneficiaries have suffered and will continue to suffer 

the following damages, which are compensable under Florida’s Wrongful Death Statute, §768.21: 

a. loss of the support and services from the date of decedent’s injury to her 

death; 

b. future loss of support and services from the date of death; 

c. loss of decedent’s companionship and protection; 

d. mental pain and suffering from the date of injury; 

e. loss of parental companionship, instruction, and guidance;  

f. medical and funeral expenses due to injury or death;  

g. loss of earnings; 

h. loss of prospective net accumulations; and  
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i. all other compensable damages pursuant to Florida’s Wrongful Death 

Statute, Section 768, Florida Statutes 

WHEREFORE, SEAN F. BOGLE, ESQUIRE, as Personal Representative of the Estate 

of CONSTANCE SASSSER, demands judgment against the Defendant, L&C TRUCKING, and 

an award of all damages to which the Estate and the survivors are legally entitled, including mental 

pain and suffering of the survivors, medical or funeral expenses due to the Decedent’s injuries and 

death, loss of earnings of the Decedent from the date of injury to the date of death, loss of net 

accumulations and all other damages set forth in Chapter 768 of the Florida Statutes, and punitive 

damages, along with costs and attorney(s) fees as might be allowable by law.  Plaintiff demands a 

trial by jury on all issues triable as of right by a jury. 

 

COUNT V 
Active/Direct Negligence Claim Against L&C TRUCKING 

 
102. Plaintiff realleges paragraphs 1 through 76.  

103. L&C TRUCKING is a commercial motor carrier operating under United States 

Department of Transportation (“U.S. DOT”) Number #1302443. 

104. In return for the privilege to operate commercial motor vehicles on the public 

highways transporting goods, motor carriers like Defendant L&C TRUCKING must make certain 

safety-related certifications and verifications to the U.S. DOT.  In order to obtain operating 

authority and get a U.S. DOT Number, Defendant L&C TRUCKING was required to submit a 

Form OP-1 Application for Motor Property Carrier and Broker Authority.4 

                                                           
4 Section 316.302, Florida Statutes provides, in part, that “all owners and drivers of commercial motor vehicles that 
are engaged in intrastate commerce are subject to the rules and regulations” including those contained within the 
Federal Motor Carrier Safety Regulations (“FMCSR”). 
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105. Each Form OP-1 submitted contains a “Safety Certification,” certifying to the 

Federal Motor Carrier Safety Administration (“FMCSA”) that motor carrier has access to and is 

familiar with all applicable U.S. DOT regulations, including those which relate to the safe 

operation of commercial motor vehicles, and further that the motor carrier will comply with the 

FMCSR. 

106. More specifically, each Form OP-1 submitted contains a “Safety Certification”, 

certifying to the Federal Motor Carrier Safety Administration that the motor carrier will, at a 

minimum: 

g. Have in place a system and an individual responsible for ensuring overall 

compliance with the FMCSRs; 

h. Can produce a copy of the FMCSRs; 

i. Have in place a driver safety training/orientation program; 

j. Have prepared and maintain an accident register; 

k. Are familiar with D.O.T. regulations governing driver qualifications and 

have in place a system for overseeing driver qualification requirements; and 

l. Have in place policies and procedures consistent with D.O.T. regulations 

governing driving and operational safety of motor vehicles, including 

drivers’ hours of service and vehicle inspection, repair and maintenance. 

107. Representative(s) of Defendant, L&C TRUCKING, swore under penalty of perjury 

to comply with the above “Safety Certifications.”  

108. Duty.  Defendant, L&C TRUCKING owed a duty to the motoring public and to 

CONSTANCE SASSER to exercise reasonable care to: 
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a. Operate in Conformity with Applicable Motor Carrier Laws.  L&C 

TRUCKING owed a duty to comply with the above “Safety Certifications;” 

comply with all FMCSRs and applicable Florida laws; and ensure that 

drivers, vehicles, equipment, and employees comply with the FMCSRs;  

b. Retain Safe Drivers.  L&C TRUCKING owed a duty to only retain and 

employ qualified drivers capable of operating the Subject Tractor Trailer in 

a reasonably safe and non-negligent manner; and to investigate, suspend, 

discharge, retrain, or re-assign any drivers who exhibited unsafe driving 

characteristics or who violated applicable motor safety laws;  

c. Train and Supervise Its Drivers.  L&C TRUCKING owed a duty to train its 

drivers in the proper procedures to ensure compliance with the FMCSR and 

applicable Florida law;  

d. Maintain the Tractor Trailer.  L&C TRUCKING owed a duty to inspect the 

Subject Tractor Trailer for defects or conditions which could impede the 

safe operation of the Subject Tractor Trailer on public roadways; properly 

maintain the components and parts of the Subject Tractor Trailer, including 

tires and brakes, in a reasonably safe condition; and ensure its vehicles, 

including the Subject Tractor Trailer, are in safe working condition and do 

not have equipment or drivers that are “Out-of Service;”  

e. Entrust the Tractor and Trailer to Safe Drivers.  L&C TRUCKING owed a 

duty to only allow those individuals who were reasonably fit to operate the 

Subject Tractor Trailer to actually operate the Subject Tractor Trailer, 

especially while hauling heavy loads sod.   



28 

109. Breach.  Defendant, L&C TRUCKING, breached its duty owed to the motoring 

public and to CONSTANCE SASSER and was, therefore, negligent as follows:  

a. Negligent Operation.  L&C TRUCKING negligently failed to comply with 

the “Safety Certifications,” all FMCSRs, and applicable Florida law; failed 

to ensure that its drivers, vehicles, equipment, and employees complied with 

the FMCSRs; and directed that the Subject Tractor Trailer be operated on 

the public roadways with inoperative and compromised brakes, bad tires, 

and while overweight by 7,500 pounds;  

b. Negligent Retention.  L&C TRUCKING negligently retained and employed 

JONES IV, who had a prior record of criminal and traffic violations, and 

then failed to investigate, suspend, discharge, re-train, or take any action 

after JONES IV, violated traffic laws, was involved in a crash, and 

otherwise demonstrated his unfitness to drive the Tractor Trailer, especially 

while it was overloaded with sod;  

c. Negligent Training and Supervision.  L&C TRUCKING negligently failed 

to train and supervise its drivers, including JONES IV, to ensure drivers 

followed proper procedures and complied with the FMCSR, including but 

not limited to record keeping, vehicle inspections, cargo/weight 

distribution, vehicle repair, documentation, and maintenance;  

d. Negligent Maintenance.  L&C TRUCKING negligently maintained, or 

failed to maintain, the Subject Tractor Trailer, and as such, the Subject 

Tractor Trailer had inoperative and compromised brakes, as well as severely 

cut and worn tires on the day of the crash; and 
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e. Negligent Entrustment.  L&C TRUCKING negligently entrusted the 

Subject Tractor Trailer to JONES IV, who had a prior record of traffic 

violations.  

110. Legal Causation.  The negligence of L&C TRUCKING, described above, directly 

and proximately caused the incident and fatal injuries sustained by CONSTANCE SASSER in that 

it directly, and in natural and continuous sequence, produced or contributed substantially to her 

injuries and death. 

111. Damages.  As a direct and proximate result of the negligence of the Defendant, 

L&C TRUCKING, CONSTANCE SASSER’s survivors and beneficiaries have suffered and will 

continue to suffer the following damages, which are compensable under Florida’s Wrongful Death 

Statute, §768.21: 

a. loss of the support and services from the date of decedent’s injury to her 

death; 

b. future loss of support and services from the date of death; 

c. loss of decedent’s companionship and protection; 

d. mental pain and suffering from the date of injury; 

e. loss of parental companionship, instruction, and guidance;  

f. medical and funeral expenses due to injury or death;  

g. loss of earnings; 

h. loss of prospective net accumulations; and  

i. all other compensable damages pursuant to Florida’s Wrongful Death 

Statute, Section 768, Florida Statutes. 
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112. Intentional Misconduct.  L&C TRUCKING and its president, owner, officer, and 

managing agent, JONES III, knew that the foregoing business practices set forth in paragraphs 1 

through 60, 109, and 110—including the use of a driver known to be unfit and the Tractor Trailer 

which was known to have severely cut and worn tires and inoperative and compromised brakes to 

haul overweight sod loads—were wrongful and violated federal and state law as well as safe 

operating practices.  L&C TRUCKING and JONES III further knew that there was a high 

likelihood that those exposed to the misconduct, including CONSTANCE SASSER, would suffer 

injury or damage as a result of the misconduct, yet L&C TRUCKING and JONES III nonetheless 

intentionally pursued those business practices and misconduct, resulting in the death of 

CONSTANCE SASSER.  Accordingly, L&C TRUCKING and JONES III are each personally 

guilty of intentional misconduct as that term is defined in Section 768.72(2)(a), Florida Statutes.  

113. Corporate/Employer Liability for the Intentional Misconduct.   At all relevant 

times, JONES III was the president, owner, officer, and managing agent of L&C TRUCKING.  

Pursuant to those roles, he personally enacted, observed, engaged in, ratified, and participated in 

the business practices constituting intentional misconduct set forth in the preceding paragraph.  

Accordingly: 

a. L&C TRUCKING, through the actions of its president, owner, officer and 

managing agent, JONES III, actively and knowingly participated in the 

intentional misconduct, and as such may be properly found liable for 

punitive damages pursuant to Section 768.72(3)(a), Florida Statutes;  

b. L&C TRUCKING’s sole officer, president, and managing agent knowingly 

condoned, ratified, and consented to the misconduct, and as such L&C 
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TRUCKING may be properly found liable for punitive damages pursuant 

to Section 768.72(3)(b), Florida Statutes; and  

c. L&C TRUCKING, through the actions of its president, owner, officer, and 

managing agent, JONES III, engaged in conduct that constituted gross 

negligence and that contributed to CONSTANCE SASSER’s death, and as 

such L&C TRUCKING may be properly found liable for punitive damages 

pursuant to Section 768.72(3)(c), Florida Statutes.  

114. Gross Negligence.  L&C TRUCKING and its president, owner, officer, and 

managing agent, JONES III, engaged the foregoing business practices and conduct set forth in 

paragraphs 1 through 60, 109, and 110—including the use of a driver known to be unfit and the 

use of the Subject Tractor Trailer known to have severely cut and worn tires and inoperative and 

compromised brakes to haul overweight sod loads—that was so reckless and wanting in care that 

it constituted a conscious disregard or indifference to the life, safety, and rights of persons exposed 

to such conduct.  Accordingly, L&C TRUCKING and JONES III are each personally guilty of 

gross negligence as that term is defined in Section 768.72(2)(b), Florida Statutes.   

115. Corporate/Employer Liability for the Gross Negligence.  At all relevant times, 

JONES III was the president, owner, officer, and managing agent of L&C TRUCKING.  Pursuant 

to those roles, he personally enacted, observed, engaged in, ratified, and participated in the 

business practices constituting gross negligence set forth in the preceding paragraph.  Accordingly: 

a. L&C TRUCKING, through the actions of its president, owner, officer and 

managing agent, JONES III, actively and knowingly participated in the 

gross negligence, and as such may be properly found liable for punitive 

damages pursuant to Section 768.72(3)(a), Florida Statutes;  
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b. L&C TRUCKING’s sole officer, president, and managing agent knowingly 

condoned, ratified, and consented to the gross negligence, and as such L&C 

TRUCKING may be properly found liable for punitive damages pursuant 

to Section 768.72(3)(b), Florida Statutes; and  

c. L&C TRUCKING, through the actions of its president, owner, officer, and 

managing agent, JONES III, engaged in conduct that constituted gross 

negligence and that contributed to CONSTANCE SASSER’s death, and as 

such L&C TRUCKING may be properly found liable for punitive damages 

pursuant to Section 768.72(3)(c), Florida Statutes.  

WHEREFORE, SEAN F. BOGLE, ESQUIRE, as Personal Representative of the Estate 

of CONSTANCE SASSER, demands judgment against the Defendant, L& C TRUCKING, and an 

award of all damages to which the Estate and the survivors are legally entitled, including mental 

pain and suffering of the survivors, medical or funeral expenses due to the Decedent’s injuries and 

death, loss of earnings of the Decedent from the date of injury to the date of death, loss of net 

accumulations and all other damages set forth in Chapter 768 of the Florida Statutes, and punitive 

damages, along with costs and attorney(s) fees as might be allowable by law. Plaintiff demands a 

trial by jury on all issues triable as of right by a jury.  

 

 

COUNT VI 
Passive Negligence Claim Against TRAVIS RESMONDO SOD, INC. 

 
116. Plaintiff realleges paragraphs 1 through 76.   

117. Vicarious Liability.  RESMONDO is liable for the conduct of JONES IV, who 

was acting as the employee, agent, or servant of RESMONDO and was acting within the scope of 
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such agency, servitude, or employment at the time of the Subject Crash, pursuant to the doctrine 

of respondeat superior and the principles of vicarious liability.   

118.  Legal Causation.  The negligence of JONES IV directly and proximately caused 

the incident and fatal injuries sustained by CONSTANCE SASSER in that it directly, and in natural 

and continuous sequence, produced or contributed substantially to her injuries and death. 

119. Damages.  As a direct and proximate result of the negligence of JONES IV, 

CONSTANCE SASSER’s survivors and beneficiaries have suffered and will continue to suffer 

the following damages, which are compensable under Florida’s Wrongful Death Statute, §768.21: 

a. loss of the support and services from the date of decedent’s injury to her 

death; 

b. future loss of support and services from the date of death; 

c. loss of decedent’s companionship and protection; 

d. mental pain and suffering from the date of injury; 

e. loss of parental companionship, instruction, and guidance;  

f. medical and funeral expenses due to injury or death;  

g. loss of earnings; 

h. loss of prospective net accumulations; and  

i. all other compensable damages pursuant to Florida’s Wrongful Death 

Statute, Section 768, Florida Statutes 

WHEREFORE, SEAN F. BOGLE, ESQUIRE, as Personal Representative of the Estate 

of CONSTANCE SASSSER, demands judgment against the Defendant, L&C TRUCKING, and 

an award of all damages to which the Estate and the survivors are legally entitled, including mental 

pain and suffering of the survivors, medical or funeral expenses due to the Decedent’s injuries and 
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death, loss of earnings of the Decedent from the date of injury to the date of death, loss of net 

accumulations and all other damages set forth in Chapter 768 of the Florida Statutes, and punitive 

damages, along with costs and attorney(s) fees as might be allowable by law.  Plaintiff demands a 

trial by jury on all issues triable as of right by a jury. 

 

COUNT VII 
Active/Direct Negligence Claim against TRAVIS RESMONDO SOD, INC. 

 
120. Plaintiff realleges paragraphs 1 through 76.  
 
121. Duty.  RESMONDO owed a duty to the motor public and CONSTANCE SASSER 

to exercise reasonable care to:  

a. Hire, Select, and Retain Safe Motor Carriers and Drivers.  RESMONDO 

hired and selected motor carriers and drivers to haul overloaded trailers full 

of sod.  This work involved a risk of harm unless it was skillfully and 

carefully done.  Accordingly, RESMONDO owed a duty to exercise 

reasonable care to hire and select safe motor carriers and drivers that were 

capable of transporting the sod in safe manner and in compliance with the 

FMCSR and Florida laws;  

b. Supervise the Motor Carriers and Drivers to Ensure Safe Operation.  As set 

forth in the immediate subsection above, RESMONDO hired and retained 

motor carriers and drivers to perform work which involved a risk of harm 

unless it was skillfully and carefully done.  As such, RESMONDO owed a 

duty to exercise reasonable care to supervise the motor carriers and drivers 

to ensure that the work was done without needlessly jeopardizing the safety 

of other motorists, including CONSTANCE SASSER;  
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c. Maintain the Subject Trailer.  RESMONDO owned the Subject Trailer that 

was overloaded with sod, and as such, owed a duty to inspect and maintain 

the Trailer to ensure that it was in a reasonably safe condition and did not 

pose a danger to other motorists, including CONSTANCE SASSER;  

d. Properly and Safely Load the Trailer.  RESMONDO loaded, or directed the 

loading of, a specified amount of sod onto a single trailer.  In doing so, 

RESMONDO created a foreseeable risk of harm that other motorists may 

be injured if too much sod was loaded onto the Trailer.  As a result, 

RESMONDO owed a duty to exercise reasonable care to enact, observe, 

and enforce proper policies and protocols to ensure that the Subject Trailer 

was not loaded in a manner that would endanger other motorists, including 

CONSTANCE SASSER; and 

e. Entrust the Trailer to Only Safe and Qualified Drivers.  RESMONDO owed 

a duty to the motoring public and to CONSTANCE SASSER to avoid the 

foreseeable harm posed by entrusting the Subject Trailer to an unqualified 

and unreasonably unsafe motor carrier and driver.   

122. Breach.  Defendant, RESMDONO, breached its duty owed to the motoring public 

and to CONSTANCE SASSER and was, therefore, negligent as follows:  

a. Negligent Hiring, Selection, and Retention.  RESMONDO negligently 

hired, selected, and retained L&C TRUCKING and JONES IV to drive the 

overloaded trailer full of sod despite the fact that their unfitness to drive had 

been demonstrated through multiple traffic violations—all of which would 

have been readily learnable had RESMONDO conducted even the most 
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basic background investigation—and despite the fact that RESMONDO had 

actual knowledge that, in the two (2) months preceding the Subject Crash, 

L&C TRUCKING had been involved in two (2) separate crashes and failed 

multiple safety and equipment inspections;  

b. Negligent Supervision.  RESMONDO negligently failed to train and 

supervise its motor carriers and drivers, including L&C TRUCKING and 

JONES IV, to ensure they followed proper procedures, policies, and 

protocols for safe operation through compliance with Florida law and the 

FMCSR, including but not limited to record keeping, vehicle inspections, 

cargo/weight distribution, vehicle repair, documentation, and maintenance;  

c. Negligent Maintenance.  RESMONDO negligently maintained, or failed to 

maintain, the Subject Trailer, and as such, the Subject Trailer had 

inoperative and compromised brakes, as well as severely cut and worn tires 

on the day of the crash;  

d. Negligent Loading of the Trailer.  RESMONDO negligently loaded, 

directed the loading of, or permitted the loading of the Subject Trailer with 

an excessive amount of heavy sod, in violation of applicable federal and 

state laws as well as safe operating practices; and 

e. Negligent Entrustment.  RESMONDO negligently entrusted the Subject 

Trailer to L&C TRUCKING and JONES IV, despite a prior record of 

criminal and traffic violations and demonstrated unfitness to safely operate 

the same Subject Trailer.   
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123. Legal Causation.  The negligence of RESMONDO, described above, directly and 

proximately caused the incident and fatal injuries sustained by CONSTANCE SASSER in that it 

directly, and in natural and continuous sequence, produced or contributed substantially to her 

injuries and death. 

124. Damages.  As a direct and proximate result of the negligence of the Defendant, 

RESMONDO, CONSTANCE SASSER’s survivors and beneficiaries have suffered and will 

continue to suffer the following damages, which are compensable under Florida’s Wrongful Death 

Statute, §768.21: 

a. loss of the support and services from the date of decedent’s injury to her 

death; 

b. future loss of support and services from the date of death; 

c. loss of decedent’s companionship and protection; 

d. mental pain and suffering from the date of injury; 

e. loss of parental companionship, instruction, and guidance;  

f. medical and funeral expenses due to injury or death;  

g. loss of earnings; 

h. loss of prospective net accumulations; and  

i. all other compensable damages pursuant to Florida’s Wrongful Death 

Statute, Section 768, Florida Statutes. 

125. Intentional Misconduct.  RESMONDO and its president, owner, officer and 

managing agent, Travis Resmondo, knew that the foregoing business practices set forth in 

paragraphs 1 through 60, 122, and 123—including the use of a driver known to be unfit and the 

Trailer which was known to have severely cut and worn tires and inoperative and compromised 
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brakes to haul overweight sod loads—were wrongful and violated federal and state law as well as 

safe operating practices.  RESMONDO and Travis Resmondo further knew that there was a high 

likelihood that those exposed to the misconduct, including CONSTANCE SASSER, would suffer 

injury or damage as a result of the misconduct, yet RESMONDO and Travis Resmondo 

nonetheless intentionally pursued those business practices and misconduct, resulting in the death 

of CONSTANCE SASSER.  Accordingly, RESMONDO and Travis Resmondo are each 

personally guilty of intentional misconduct as that term is defined in Section 768.72(2)(a), Florida 

Statutes.   

126. Corporate/Employer Liability for the Intentional Misconduct.  At all relevant 

times, Travis Resmondo was the president, owner, officer, and managing agent of RESMONDO.  

Pursuant to those roles, he personally enacted, observed, engaged in, ratified, and participated in 

the business practices constituting intentional misconduct set forth in the preceding paragraph.  

Accordingly: 

a. RESMONDO, through the actions of its president, owner, chief officer and 

managing agent, Travis Resmondo, actively and knowingly participated in 

the intentional misconduct, and as such may be properly found liable for 

punitive damages pursuant to Section 768.72(3)(a), Florida Statutes;  

b. RESMONDO’s chief officer, president, and managing agent knowingly 

condoned, ratified, and consented to the misconduct, and as such 

RESMONDO may be properly found liable for punitive damages pursuant 

to Section 768.72(3)(b), Florida Statutes; and  

c. RESMONDO, through the actions of its president, owner, chief officer, and 

managing agent, Travis Resmondo, engaged in conduct that constituted 
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gross negligence and that contributed to CONSTANCE SASSER’s death, 

and as such RESMONDO may be properly found liable for punitive 

damages pursuant to Section 768.72(3)(c), Florida Statutes.  

127. Gross Negligence.  RESMONDO and its president, owner, officer and managing 

agent, Travis Resmondo, engaged in the foregoing business practice and conduct set forth in 

paragraphs 1 through 60, 122, and 123—including the use of a driver known to be unfit and the 

use of the Subject Tractor Trailer known to have severely cut and worn tires and inoperative and 

compromised brakes to haul overweight sod loads—that was so reckless and wanting in care that 

it constituted a conscious disregard or indifference to the life, safety, and rights of persons exposed 

to such conduct.  Accordingly, RESMONDO and Travis Resmondo are each personally guilty of 

gross negligence as that term is defined in Section 768.72(2)(b), Florida Statutes.     

128. Corporate/Employer Liability for the Gross Negligence.  At all relevant times, 

Travis Resmondo was the president, owner, officer, and managing agent of RESMONDO.  

Pursuant to those roles, he personally enacted, observed, engaged in, ratified, and participated in 

the business practices constituting gross negligence set forth in the preceding paragraph.  

Accordingly: 

a. RESMONDO, through the actions of its president, owner, chief officer and 

managing agent, Travis Resmondo, actively and knowingly participated in 

the gross negligence, and as such may be properly found liable for punitive 

damages pursuant to Section 768.72(3)(a), Florida Statutes;  

b. RESMONDO’s chief officer, president, and managing agent knowingly 

condoned, ratified, and consented to the gross negligence, and as such 
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RESMONDO may be properly found liable for punitive damages pursuant 

to Section 768.72(3)(b), Florida Statutes; and  

c. RESMONDO, through the actions of its president, owner, chief officer, and 

managing agent, Travis Resmondo, engaged in conduct that constituted 

gross negligence and that contributed to CONSTANCE SASSER’s death, 

and as such RESMONDO may be properly found liable for punitive 

damages pursuant to Section 768.72(3)(c), Florida Statutes.  

WHEREFORE, SEAN F. BOGLE, ESQUIRE, as Personal Representative of the Estate 

of CONSTANCE SASSER, demands judgment against the Defendant RESMONDO, and an 

award of all damages to which the Estate and the survivors are legally entitled, including mental 

pain and suffering of the survivors, medical or funeral expenses due to the Decedent’s injuries and 

death, loss of earnings of the Decedent from the date of injury to the date of death, loss of net 

accumulations and all other damages set forth in Chapter 768 of the Florida Statutes, and punitive 

damages, along with costs and attorney(s) fees as might be allowable by law. Plaintiff demands a 

trial by jury on all issues triable as of right by a jury.  

 

COUNT VIII 
Negligence Per Se Claim against L&C TRUCKING 

 
129. Plaintiff realleges paragraphs 1 through 76.  
 
130. Class.  At the time of this crash, CONSTANCE SASSER, a motorist, was a 

member of the class of persons that Chapter 316, Florida Statutes was intended to protect, to wit: 

motorists on Florida roadways. 

131. Duty.  Defendant, L&C TRUCKING, while operating within the state of Florida 

under a U.S. DOT number, owed a non-delegable duty to the motoring public and to 
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CONSTANCE SASSER, to comply with Chapter 316, Florida Statutes and not violate mandatory 

public safety regulations. 

132. Breach.  Defendant, L&C TRUCKING, breached its duty owed to the motoring 

public and to CONSTANCE SASSER, by violating the standard of care as evidenced by Chapter 

316, Florida Statutes, and associated regulations, including but not limited to those rules and 

regulations listed in APPENDIX A, attached hereto. 

133. Legal Causation.  The negligence of L&C TRUCKING, described above, directly 

and proximately caused the incident and fatal injuries sustained by CONSTANCE SASSER, in 

that it directly, and in natural and continuous sequence, produced or contributed substantially to 

her injuries and death.  Fatal injuries caused by a commercial motor vehicle are what Chapter 316, 

Florida Statutes and the FMCSR are intended to avoid or protect against. 

134. Damages.  As a direct and proximate result of the negligence of the Defendant, 

L&C TRUCKING, CONSTANCE SASSER’s survivors and beneficiaries have suffered and will 

continue to suffer the following damages, which are compensable under Florida’s Wrongful Death 

Statute, §768.21: 

a. loss of the support and services from the date of decedent’s injury to her 

death; 

b. future loss of support and services from the date of death; 

c. loss of decedent’s companionship and protection; 

d. mental pain and suffering from the date of injury; 

e. loss of parental companionship, instruction, and guidance;  

f. medical and funeral expenses due to injury or death;  

g. loss of earnings; 
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h. loss of prospective net accumulations; and  

i. all other compensable damages pursuant to Florida’s Wrongful Death 

Statute, Section 768, Florida Statutes. 

135. Intentional Misconduct.  L&C TRUCKING and its president, owner, officer, and 

managing agent, JONES III, knew that the foregoing business practices set forth in paragraphs 1 

through 60, 132, and 133—including the use of a driver known to be unfit and the Tractor Trailer 

which was known to have severely cut and worn tires and inoperative and compromised brakes to 

haul overweight sod loads—were wrongful and violated federal and state law as well as safe 

operating practices.  L&C TRUCKING and JONES III further knew that there was a high 

likelihood that those exposed to the misconduct, including CONSTANCE SASSER, would suffer 

injury or damage as a result of the misconduct, yet L&C TRUCKING and JONES III nonetheless 

intentionally pursued those business practices and misconduct, resulting in the death of 

CONSTANCE SASSER.  Accordingly, L&C TRUCKING and JONES III are each personally 

guilty of intentional misconduct as that term is defined in Section 768.72(2)(a), Florida Statutes.  

136. Corporate/Employer Liability for the Intentional Misconduct.   At all relevant 

times, JONES III was the president, owner, officer, and managing agent of L&C TRUCKING.  

Pursuant to those roles, he personally enacted, observed, engaged in, ratified, and participated in 

the business practices constituting intentional misconduct set forth in the preceding paragraph.  

Accordingly: 

a. L&C TRUCKING, through the actions of its president, owner, officer and 

managing agent, JONES III, actively and knowingly participated in the 

intentional misconduct, and as such may be properly found liable for 

punitive damages pursuant to Section 768.72(3)(a), Florida Statutes;  
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b. L&C TRUCKING’s sole officer, president, and managing agent knowingly 

condoned, ratified, and consented to the misconduct, and as such L&C 

TRUCKING may be properly found liable for punitive damages pursuant 

to Section 768.72(3)(b), Florida Statutes; and  

c. L&C TRUCKING, through the actions of its president, owner, officer, and 

managing agent, JONES III, engaged in conduct that constituted gross 

negligence and that contributed to CONSTANCE SASSER’s death, and as 

such L&C TRUCKING may be properly found liable for punitive damages 

pursuant to Section 768.72(3)(c), Florida Statutes.  

137. Gross Negligence.  L&C TRUCKING and its president, owner, officer, and 

managing agent, JONES III, engaged the foregoing business practices and conduct set forth in 

paragraphs 1 through 60, 132, and 133—including the use of a driver known to be unfit and the 

use of the Subject Tractor Trailer known to have severely cut and worn tires and inoperative and 

compromised brakes to haul overweight sod loads—that was so reckless and wanting in care that 

it constituted a conscious disregard or indifference to the life, safety, and rights of persons exposed 

to such conduct.  Accordingly, L&C TRUCKING and JONES III are each personally guilty of 

gross negligence as that term is defined in Section 768.72(2)(b), Florida Statutes.   

138. Corporate/Employer Liability for the Gross Negligence.  At all relevant times, 

JONES III was the president, owner, officer, and managing agent of L&C TRUCKING.  Pursuant 

to those roles, he personally enacted, observed, engaged in, ratified, and participated in the 

business practices constituting gross negligence set forth in the preceding paragraph.  Accordingly: 

a. L&C TRUCKING, through the actions of its president, owner, officer and 

managing agent, JONES III, actively and knowingly participated in the 
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gross negligence, and as such may be properly found liable for punitive 

damages pursuant to Section 768.72(3)(a), Florida Statutes;  

b. L&C TRUCKING’s sole officer, president, and managing agent knowingly 

condoned, ratified, and consented to the gross negligence, and as such L&C 

TRUCKING may be properly found liable for punitive damages pursuant 

to Section 768.72(3)(b), Florida Statutes; and  

a. L&C TRUCKING, through the actions of its president, owner, officer, and 

managing agent, JONES III, engaged in conduct that constituted gross 

negligence and that contributed to CONSTANCE SASSER’s death, and as 

such L&C TRUCKING may be properly found liable for punitive damages 

pursuant to Section 768.72(3)(c), Florida Statutes.  

WHEREFORE, SEAN F. BOGLE, ESQUIRE, as Personal Representative of the Estate 

of CONSTANCE SASSER, demands judgment against the Defendant, L&C TRUCKING, and an 

award of all damages to which the Estate and the survivors are legally entitled, including mental 

pain and suffering of the survivors, medical or funeral expenses due to the Decedent’s injuries and 

death, loss of earnings of the Decedent from the date of injury to the date of death, loss of net 

accumulations and all other damages set forth in Chapter 768 of the Florida Statutes, and punitive 

damages, along with costs and attorney(s) fees as might be allowable by law. Plaintiff demands a 

trial by jury on all issues triable as of right by a jury.  

COUNT IX 
Negligence Per Se Claim against TRAVIS RESMONDO SOD, INC. 

 
139. Plaintiff realleges paragraphs 1 through 76.  
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140. Class.  At the time of this crash, CONSTANCE SASSER, a motorist, was a 

member of the class of persons that Chapter 316, Florida Statutes intended to protect, to wit: 

motorists on Florida roadways.  

141. Duty.  Defendant, RESMONDO, while operating intermodal equipment, the 

Subject Trailer, within the state of Florida, owed a non-delegable duty to the motoring public and 

to CONSTANCE SASSER, to comply with Chapter 316, Florida Statutes and not violate 

mandatory public safety regulations. 

142. Breach.  Defendant, RESMONDO, breached its duty owed to the motoring public 

and to CONSTANCE SASSER, by violating the standard of care as evidenced by Chapter 316, 

Florida Statutes, and associated regulations, including but not limited to those rules and regulations 

listed in APPENDIX A, attached hereto. 

 

143. Legal Causation.  The negligence of RESMONDO, described above, directly and 

proximately caused the incident and fatal injuries sustained by CONSTANCE SASSER, in that it 

directly, and in natural and continuous sequence, produced or contributed substantially to her 

injuries and death.  Fatal injuries caused by a commercial motor vehicle are what Chapter 316, 

Florida Statutes and the FMCSR are intended to avoid or protect against. 

144. Damages.  As a direct and proximate result of the negligence of the Defendant, 

RESMONDO, CONSTANCE SASSER’s survivors and beneficiaries have suffered and will 

continue to suffer the following damages, which are compensable under Florida’s Wrongful Death 

Statute, §768.21: 

a. loss of the support and services from the date of decedent’s injury to her 

death; 
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b. future loss of support and services from the date of death; 

c. loss of decedent’s companionship and protection; 

d. mental pain and suffering from the date of injury; 

e. loss of parental companionship, instruction, and guidance;  

f. medical and funeral expenses due to injury or death;  

g. loss of earnings; 

h. loss of prospective net accumulations; and  

i. all other compensable damages pursuant to Florida’s Wrongful Death 

Statute, Section 768, Florida Statutes. 

145. Intentional Misconduct.  RESMONDO and its president, owner, officer and 

managing agent, Travis Resmondo, knew that the foregoing business practices set forth in 

paragraphs 1 through 60, 142, and 143—including the use of a driver known to be unfit and the 

Trailer which was known to have severely cut and worn tires and inoperative and compromised 

brakes to haul overweight sod loads—were wrongful and violated federal and state law as well as 

safe operating practices.  RESMONDO and Travis Resmondo further knew that there was a high 

likelihood that those exposed to the misconduct, including CONSTANCE SASSER, would suffer 

injury or damage as a result of the misconduct, yet RESMONDO and Travis Resmondo 

nonetheless intentionally pursued those business practices and misconduct, resulting in the death 

of CONSTANCE SASSER.  Accordingly, RESMONDO SOD and Travis Resmondo are each 

personally guilty of intentional misconduct as that term is defined in Section 768.72(2)(a), Florida 

Statutes.   

146. Corporate/Employer Liability for the Intentional Misconduct.   At all relevant 

times, Travis Resmondo was the president, owner, officer, and managing agent of RESMONDO 
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SOD.  Pursuant to those roles, he personally enacted, observed, engaged in, ratified, and 

participated in the business practices constituting intentional misconduct set forth in the preceding 

paragraph.  Accordingly: 

a. RESMONDO, through the actions of its president, owner, chief officer and 

managing agent, Travis Resmondo, actively and knowingly participated in 

the intentional misconduct, and as such may be properly found liable for 

punitive damages pursuant to Section 768.72(3)(a), Florida Statutes;  

b. RESMONDO’s chief officer, president, and managing agent knowingly 

condoned, ratified, and consented to the misconduct, and as such 

RESMONDO may be properly found liable for punitive damages pursuant 

to Section 768.72(3)(b), Florida Statutes; and  

c. RESMONDO, through the actions of its president, owner, chief officer, and 

managing agent, Travis Resmondo, engaged in conduct that constituted 

gross negligence and that contributed to CONSTANCE SASSER’s death, 

and as such RESMONDO may be properly found liable for punitive 

damages pursuant to Section 768.72(3)(c), Florida Statutes.  

147. Gross Negligence.  RESMONDO and its president, owner, officer and managing 

agent, Travis Resmondo, engaged the foregoing business practice and conduct set forth in 

paragraphs 1 through 60, 142, and 143—including the use of a driver known to be unfit and the 

use of the Subject Tractor Trailer known to have severely cut and worn tires and inoperative and 

compromised brakes to haul overweight sod loads—that was so reckless and wanting in care that 

it constituted a conscious disregard or indifference to the life, safety, and rights of persons exposed 
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to such conduct.  Accordingly, RESMONDO and Travis Resmondo are each personally guilty of 

gross negligence as that term is defined in Section 768.72(2)(b), Florida Statutes.    

148. Corporate/Employer Liability for the Gross Negligence.  At all relevant times, 

Travis Resmondo was the president, owner, officer, and managing agent of RESMONDO.  

Pursuant to those roles, he personally enacted, observed, engaged in, ratified, and participated in 

the business practices constituting gross negligence set forth in the preceding paragraph.  

Accordingly: 

a. RESMONDO, through the actions of its president, owner, chief officer and 

managing agent, Travis Resmondo, actively and knowingly participated in 

the gross negligence, and as such may be properly found liable for punitive 

damages pursuant to Section 768.72(3)(a), Florida Statutes;  

b. RESMONDO’s chief officer, president, and managing agent knowingly 

condoned, ratified, and consented to the gross negligence, and as such 

RESMONDO may be properly found liable for punitive damages pursuant 

to Section 768.72(3)(b), Florida Statutes; and  

c. RESMONDO, through the actions of its president, owner, chief officer, and 

managing agent, Travis Resmondo, engaged in conduct that constituted 

gross negligence and that contributed to CONSTANCE SASSER’s death, 

and as such RESMONDO may be properly found liable for punitive 

damages pursuant to Section 768.72(3)(c), Florida Statutes.  

WHEREFORE, SEAN F. BOGLE, ESQUIRE, as Personal Representative of the Estate 

of CONSTANCE SASSER, demands judgment against the Defendant, RESMONDO, and an 

award of all damages to which the Estate and the survivors are legally entitled, including mental 
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pain and suffering of the survivors, medical or funeral expenses due to the Decedent’s injuries and 

death, loss of earnings of the Decedent from the date of injury to the date of death, loss of net 

accumulations and all other damages set forth in Chapter 768 of the Florida Statutes, and punitive 

damages, along with costs and attorney(s) fees as might be allowable by law. Plaintiff demands a 

trial by jury on all issues triable as of right by a jury.  

 

COUNT X 
Joint Venture Claim Against RESMONDO, JONES IV, AND L&C TRUCKING 

 
149. Plaintiff realleges paragraphs 1 through 76.  

150. At all times material to this action, Defendants, TRAVIS RESMONDO SOD., 

INC., CLEMON JONES IV and L&C TRUCKING conducted business together as a joint venture 

for profit.  

151. At all times material to this action, TRAVIS RESMONDO SOD., INC., CLEMON 

JONES IV and L&C TRUCKING formed a joint venture relationship because they acted 

concurrently under:  

a. A community of interest in the performance of a common purpose;  

b. Joint control or right of control;  

c. A joint proprietary interest in the subject matter;  

d. A right to share in the profits; and 

e. A duty to share in any losses which may be sustained. 

WHEREFORE, SEAN F. BOGLE, ESQUIRE, as Personal Representative of the Estate 

of CONSTANCE SASSER, demands judgment against the Defendants, RESMONDO, CLEMON 

JONES IV, and L&C TRUCKING, and an award of all damages to which the Estate and the 

survivors are legally entitled, including mental pain and suffering of the survivors, medical or 
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funeral expenses due to the Decedent’s injuries and death, loss of earnings of the Decedent from 

the date of injury to the date of death, loss of net accumulations and all other damages set forth in 

Chapter 768 of the Florida Statutes, and punitive damages, along with costs and attorney(s) fees 

as might be allowable by law. Plaintiff demands a trial by jury on all issues triable as of right by a 

jury.  

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on the 28th day of February, 2018, a true and correct copy of 

the foregoing was filed with the Clerk of the Court using the Florida Courts Eportal System, which 
will serve a copy via email notification to the following: Michelle M. Bartels, Esquire, and Daniel 
A. Shapiro, Esquire, michelle.bartels@csklegal.com; leslie.trinkle@csklegal.com; Attorneys for 
Clemon Joseph Jones IV, Clemon Joseph Jones, III, L&C Trucking, and Travis Resmondo Sod, 
Inc.; Joseph T. Basko, Esquire, patskoservice@patskolaw.com; patskoservice2@patskolaw.com 
Attorney for Travis Resmondo Sod, Inc.; and George H. Anderson, III, Esquire, 
dutch.anderson@newlinlaw.com; melissa.azeltine@newlinlaw.com, Co-Counsel. 
 
      s/C. Richard Newsome  
      C. RICHARD NEWSOME  

Florida Bar No.: 827258 
NICHOLAS S. GURNEY 
Florida Bar No. 125013 
NEWSOME MELTON 
201 South Orange Avenue, Suite 1500 
Orlando, Florida 32801 
Telephone: (407) 648-5977 
Facsimile: (407) 648-5282 
Co-counsel for Plaintiffs  
Emails for service: 
gurney@newsomelaw.com 

      sucharski@newsomelaw.com     
      rosado@newsomelaw.com 
        
       and 
 
      George Anderson, Esquire 
      Florida Bar No.:  346888 
      DAN NEWLIN & PARTNERS 
      7335 W. Sand Lake Road, Suite 300 
      Orlando, FL 32819 
      Direct: (407) 250-6515 

mailto:leslie.trinkle@csklegal.com
mailto:patskoservice2@patskolaw.com
mailto:dutch.anderson@newlinlaw.com
mailto:melissa.azeltine@newlinlaw.com
mailto:gurney@newsomelaw.com
mailto:sucharski@newsomelaw.com
mailto:rosado@newsomelaw.com
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      Fax: (407) 248-6567 
      Co-counsel for Plaintiffs 
      Dutch.anderson@newlinlaw.com 
      Anderson.pleadings@newlinlaw.com 
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